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"THE PRODUCT




THIS PRODUCT
CONTAINS NICOTINE
WHICH IS A HIGHLY

ADDICTIVE SUBSTANCE.

NICOTINE POUCHES 18 =§.:l
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Annex 2 — Conditions consistent with the operating schedule

a) General - all four licensing objectives (b,c,d,e)

1. Strict implementation of challenge 25 policy

2. CCTV to be installed and 28 days recoding system
3. All staff to be trained in responsible alcohol retailing
4, Training manual will be available at the premises

b) The prevention of crime and disorder

1. The premise license holder shall ensure that CCTV camera and recorders are installed at the premises
and are of a

standard acceptable to and approved by the police

2. The system shall be maintained in good working order and at all times the premise is open to the public,
be fully

operational covering both internal and external areas of the premises to which the public have access. All
images should be

stored for a minimum of 31 days

3. The CCTV views are not to be obstructed, at least one CCTV camera is to be placed near to the exitin
order to capture

clear facial images of all patrons leaving the premises

4. A suitable trained staff member will be able to show and provide police or council licensing officers recent
data footage

with the minimum delay when requested.

5. All goads, including those subject to duty payments i.e. alcohol and tobacco products will be brought from
cash and

«carries only an invoices and they will be available upon request. All alcohol will be purchased from AWRS
registered cash &

carry or wholesalers.

6. No aicoholic drinks or tobacce will be purchased by the premises from unannounced sellers calling at the
premises

7. All staff employed at the premises will have UK right to work status checked, once passed that stage they
shall be offered

employment.

c¢) Public safety

1. Installation of appropriate safety equipment

2. Fire exit signs displayed

3. To comply with all current, fire, heaith and safety laws
4. CCTV working at all times

d) The prevention of public nuisance

1. Notice displayed asking customers to leave quietly from premises also customers will be told in person to
leave quietly

and not to disturb the local neighborhood

2. Strict policy in place to tell all staff not to serve alcohol to drunks at all

3. Appropriate signage will be displayed, in prominent position informing customers they are being recorded
on CCTV

e) The protection of children from harm

1. A challenge 25 policy will be in force, where any person looking under the age of 25 shall be asked to
prove their age

when attempting to purchase alcohol and signs to this effect will be displayed at the premises. Challenge 25
posters

displayed where alcohol is sold.

2. The only acceptable ID will be those with photographic identification documents; including passport,
photo-card, driving

license or proof of age card bearing the PASS hologram.

3. An incident/refusal log shall be kept at the premises, and made available for inspection on request to an
authorised

officer of the council of the police which will record the following;

a) All crimes reported at the venue







It is highly likely that any other manufacturer/brand of shisha not on this list is illegal
and liable to seizure.

Labelling of Shisha Tobacco Products

It is an offence to supply or sell shisha tobacco products which do not carry health
warnings nor have the appropriate packaging details. For shisha tobacco products
this must contain a “combined health warning” which contains a text warning and a
graphic health warning. It also must be in English, fully visible, indelible, irremovably
printed, printed on the pack and surrounded by a black border. The combined health
warning must cover 65% of the surface area of the front and back of the product. It
must also be accompanied by a general health warning and information message with
the phrase "Get help to stop smoking at www.nhs.uk/quit” and one of the following text
warnings:

. Smoking causes 9 out of 10 lung cancers

. Smoking causes mouth and throat cancer

. Smoking damages your lungs

. Smoking causes heart attacks

. Smoking causes strokes and disability

. Smoking clogs your arteries

. Smoking increases the risk of blindness

. Smoking damages your teeth and gums

. Smoking can kill your unborn child

10. Your smoke harms your children, family and friends
11. Smokers' children are more likely to start smoking
12. Quit smoking stay alive for those close to you

13. Smoking reduces fertility

14. Smoking increases the risk of impotence

OCO~N~NOOEWN=

Below is a summary of the health warning and packaging requirements for shisha
tobacco products:

Requirement ,

No discounts, 2-for-1 offers, reductions or similar
No indications that less harmful /lifestyle or environmental
'benefits / vitalising, healing natural or organic properties
No mentions or depictions of taste, smell or any flavour
or additive or the absence thereof

Smoking cessation information

Text warning

General health warning (i.e. Smoking Kills — Quit Now)
Information message (i.e. Tobacco smoke contains over
70 substances known to cause cancer)

Graphic health warning













If you require any further clarification regarding any of the points raised in this letter,
please do not hesitate to contact me. Please note, | am on leave from 24" June and
return to work on 27 July 2024. You may wish to seek legal advice in the meantime.

Yours sincerely

Trainee Trading Standards Officer
Direct line: GG
Email S

Enc.

cc. Amerijit Singh, Premises Licence Holder & Designated Premises Supervisor, |l









Annex 2: CLP Hazard Classification Table
For products containing concentrations above 0.3% of nicotine or salts of nicotine

0.0% to 0.2% nicotine

| 0.3% to 1.6% nicotine

1.7% to 2.0% nicotine

Not classified

Harmful,
Category 4

Oral tox.

Toxic, Oral tox. Category 3

| Signal Word: N/A

Signal Word: Waming

Signal Word: Danger

Hazard Pictogram: None

S

Hazard Statement: N/A

Hazard Statement:
H302: Harmful if
swallowed

Hazard Statement:
H301: Toxic if swallowed

Recommended precautions that should be present on the label:

It is not compuisory, but advised, to
use the following:

P101: If medical advice is needed,
have product

container or label to hand.

P102: Keep out of reach of children.
P405: Stare locked up

£101: If medical advice is needed,
have product container or label lo
hand.

P102: Keep out of reach of children

P264: Wash ... thoroughly afier
handling.

P270: Do not eat, dink or smoke
when using

this product.

P301 & P312; [F SWALLOWED: Call
a POISON CENTER or
doctor/physician if you feel unwell.
P330: Rinse mouth.

P501: Dispose of contents/container
to...

P101: If medical advice is needed
have product container or label to
hand.

P102: Keep out of reach of children

P264: Wash .. thoroughly after
handling.

P270: Do not eat, drink or smake
when using

this preduct.

P301 & P310: [F SWALLOWED:
Immediately call a POISON CENTER
or doctor/physician.

P321: Specific treatment (see... on
this labe!).

P330: Rinse mouth,

P405: Store lacked up

PS501: Dispose of contents/container
to...

Regulation on the Classification, Labelling and Packaging of Substances &

Mixtures 2008
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Sharland, Russell - Oxfordshire County Council

From: Sharland, Russell - Oxferdshire County Council

Sent: 11 July 2024 15:41

To: e

Cc: I Ofordshire County Council; _ Oxfordshire County Council
Subject: Banbury Express - summary of meeting

Attachments: Proposed Conditions.docx

Importance: High

Categories: Egress Switch: Unprotected

Dear Mr Singh & Mr Malhotra

Thank you for attending the meeting earlier this week, which | found to be a helpful discussion.

As a result of the seizure of the non-compliant tobacco and nicotine products, as you know, the
initial position of this Authority is that it is minded to institute a review of the premises licence and,
as a result, the meeting was to discuss the relevant issues, which | summarise as follows:

Mr Malhotra

1.

8.

9.

On behalf of the Company, you signed an acknowledgement and voluntary forfeiture form
in respect of the seized items. No further action wilt be taken in relation to the criminal
offences identified but if any future offences are detected, it is highly uniikely that this
Authority will take a lenient approach again.

You stated that the shisha tobacco products were from 6 months ago or more but you
chose not to identify the supplier.

You sell 50g Amber Leaf hand-rolling tobacco for £39.50 per unit pack yet the shisha
tobacco unit packs were being sold for £7.50 per 100g and it was explained to you that the
tobacco duty and VAT alone would mean a lawful product could not be sold for this price
without making a significant loss.

You have provided invoices for the nicotine pouch products and have been provided with
verbal and written advice to help you ensure you only buy legally compliant product in the
future.

You explained that the Hayati electronic cigarettes were supplied by ‘|JJJl} from High
Wycombe approximately 2 months ago on a sale or return basis.

24 units were supplied with 8 seized, meaning 16 were sold.

You stated that this was the first time you had dealt with this supplier, no receipt was
issued, no contact details were provided and the supplier has not returned to the premises
for payment

You explained that the tobacco products on open display were due to a space issue, which
you have now resolved.

You acknowledged that you had received verbal and written advice in 2021 regarding
similar issues to the above and had signed acknowledgment forms at that time.

10.You are a personal licence holder, which you have held since 30" July 2020
11.When asked why you didn't apply for the premises licence in your own or company name

and become the designated premises supervisor yourself, you explained that at the time of
the application you were on medication and so did not consider this as an option

12.You declined to comment on what, if any, connection there is to the previous premises

licence holder

Mr Singh




—i

You stated that you have no involvement in the Company/business

2. You became the premises licence holder and designated premises holder in 2021 to help
your friend

3. You are a personal licence holder since 2020 or 2021 and did so because originally you
thought about getting your own shop but you changed your mind

4. In terms of new stock, you don’t know what Mr Malhotra buys or brings to the shop and you

have no involvement in the choice of goods or what is purchased

You were last in the shop approximately 6 months ago

You have no involvement in monitoring the performance or training staff

You are considering whether you may choose to cease your involvement as designated

premises supervisor and/or premises licence holder

NS

It was explained to you both that, if this Authority did decide upon a review, it would seek certain
conditions, which we then discussed. You expressed your initial view that you may be amenable
to accepting these conditions. | attach a copy of the proposed conditions for your consideration.

| also explained that after giving you the opportunity to consider everything and to respond to this
Authority with any proposed course of action that you may wish us to consider, | will then appraise
the Trading Standards Leadership team, who will ultimately make the decision on the appropriate
way of resolving this matter.

| trust this summary is helpful. if you feel | have made any misrepresentation, please do let me
know. Similarly, if there is any further information you wish to be considered, please feel free to
contact me.

You may wish to seek legal advice in the meantime.

Yours sincerely

Russell Sharland

Trading Standards Tobacco Control Officer

Community Safety Services | Trading Standards Service
Oxfordshire County Council

www.ox'or!s!we.gov.u! -
ILLEGAL T10BACCO MAKES T gASIEA
FOR QUR CRILDREN 10 SMCKE
LET'S KEEP 1T OUT
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REVIEW THIS LOG NOTIFY REPORT HOME
INTELLIGENCE | BUSIMESS AREAS | PROVEMANCE | INTERVEMTIONS
AUDIT
INTELLIGENCE
Intelligence
e NOMINALS
S | H: VEHICLE
PHONE
INTELLIGENCE DETAILS 3:
BUSINESS

The male owner of the Banbury Express Food & Wine shop on the
Warwick Road, Banbury has been selling

NOS canisters from the store. He sells two different sizes of cannister,
these being a smaller one for £40 which

is roughly the size of a 2 pint milk carton and a targer cannister for £80.
The cannister are not keptin the actual

shop but in a rear office/store room. Customers wait in the store and
the owner will collect the cannisters from

the back of the shop on request.

URN: [127, E7] B040530
Banbury Express food and wine
Created: 12/05/2017

ADDRESS

URN: [122, E4] AG51582 -
179 Warwick Road Banbury

OPERATION NAME OX161AS
Created: 12/05/2017

INTERNET
PRODUCT INFO

FINANCIAL
Brand: -
Items: ---

LEVEL OF CONFIDENCE

GSCP RATING



REYIEW THIS LOG MOTIFY REPORT HOME

INTELLIGENCE BUSINEZS AREAS PROVEFANCE INTERVENTIOMS

DISSEMIMATION (2) ALDIT

Intelligence
$321:DH: P

INTELLIGENCE DETAILS 32
Intelligence received that the Banbury Express Food and Wine
convienience store on 179 Warwick Road Banbury OX16 1AS has been
selling Nitrous Oxide cannisters in singular issue to members of public
and mainly school aged children.They are allegedly being told to come

at a convienient time at the rear of the store/stock room and ask for
"Balloons"

OPERATION NAME

PRODUCT INFO

Brand: ---

items: --

LEVEL OF CONFIDENCE

GSCP RATING

INTELLIGENCE
NOMINALS
VEHICLE
PHONE

BUSINESS

URN: [127, E7] B040530
Banbury Express food and wine
Created: 12/05/2017

ADDRESS

URN: [122, E4] A051582
179 Warwick Road Banbury
OX161AS

Created: 12/05/2017

INTERNET

FINANCIAL



REVIEW THIS LOG MOTIFY REPORT HOME

BUSINIESS AREAS PROVEMNANCE INTERVENTIONS ‘

INTELLIGENCE

AUDIT ’

INTELLIGENCE
Intelligence
g NOMINALS
S:21:BH:P WEHICLE
PHONE
INTELLIGENCE DETAILS 3:
BUSINESS
Banbury Express Food and Wine on Warwick Road BANBURY are selling : ey S . :
Nitrous Oxide cannisters from the back of the shop. URN: (127, £7] BO40530

Banbury Express food and wine
Created: 12/05/2017

OPERATION NAME
ADDRESS

URN: [I122, E4) AD51582

PRODUCT INFO 179 Warwick Road Banbury
OX161AS
Created: 12/05/2017
Brand: ---
Items: ---
INTERNET
LEVEL OF CONFIDENCE - —
FINANCIAL

GSCP RATING

OFFICIAL-SE

sl lod s

DCMMNIA
PERSONAL
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Reviews arising in connection with crime
11.24 A number of reviews may arise in connection with crime that is not directly connected

11.25

11.26

1127

with licensable activities. For example, reviews may arise because of drugs problems at
the premises, money laundering by criminal gangs, the sale of contraband or stolen
goods, the sale of firearms, or the sexual exploitation of children. Licensing authorities
do not have the power to judge the criminality or otherwise of any issue. This is a matter
for the courts. The licensing authority’s role when determining such a review is not
therefore to establish the guilt or innocence of any individual but to ensure the
promotion of the crime prevention objective.

Reviews are part of the regulatory process introduced by the 2003 Act and they are not
part of criminal law and procedure. There is, therefore, no reason why representations
giving rise to a review of a premises licence need be delayed pending the outcome of
any criminal proceedings. Some reviews will arise after the conviction in the criminal
courts of certain individuals, but not all. In any case, it is for the licensing authority to
determine whether the problems associated with the alleged crimes are taking place on
the premises and affecting the promaotion of the licensing objectives. Where a review
follows a conviction, it would also not be for the ticensing authority to attempt to go
beyond any finding by the courts, which should be treated as a matter of undisputed
evidence before them.

Where the licensing authority is conducting a review on the grounds that the premises
have been used for criminal purposes, its role is solely to determine what steps should
be taken in connection with the premises licence, for the promaotion of the crime
prevention objective. It is important to recognise that certain criminal activity or
associated problems may be taking place or have taken place despite the best efforts of
the licence holder and the staff working at the premises and despite full compliance with
the conditions attached to the licence. In such circumstances, the licensing authority is
still empowered to take any appropriate steps to remedy the problems. The licensing
authority’s duty is to take steps with a view to the promotion of the licensing objectives
and the prevention of illegal working in the interests of the wider community and not
those of the individual licence holder.

There is certain criminal activity that may arise in connection with licensed premises
which should be treated particularly seriously. These are the use of the licensed
premises:

« for the sale and distribution of drugs controlled under the Misuse of Drugs Act 1971
and the laundering of the proceeds of drugs crime;
+ for the sale and distribution of illegal firearms;

« for the evasion of copyright in respect of pirated or unlicensed films and music, which
does considerable damage to the industries affected;

+ for the illegal purchase and consumption of alcohol by minors which impacts on the
health, educational attainment, employment prospects and propensity for crime of
young people;

+ for prostitution or the sale of unlawful pornography;

« by organised groups of paedophiles to groom children;

« as the base for the organisation of criminal activity, particularly by gangs;

Revised Guidance issued under section 182 of the Licensing Act 2003 | 101



11.28

+ for the organisation of racist activity or the promotion of racist attacks;

« for employing a person who is disqualified from that work by reason of their
immigration status in the UK;

+ for unlawful gambling; and
» for the sale or storage of smuggled tobacco and alcohol.

It is envisaged that licensing authorities, the police, the Home Office (Immigration
Enforcement) and other law enforcement agencies, which are responsible authorities,
will use the review procedures effectively to deter such activities and crime. Where
reviews arise and the licensing authority determines that the crime prevention objective
is being undermined through the premises being used to further crimes, it is expected
that revocation of the licence — even in the first instance — should be seriously
considered.

Review of a premises licence following closure order or illegal
working compliance order

11.29

Licensing authorities are subject to certain timescales, set out in the legislation, for the
review of a premises licence following a closure order under section 80 of the Anti-social
Behaviour, Crime and Policing Act 2014 or an illegal working compliance order under
section 38 of and Schedule 6 to the Immigration Act 2016. The relevant time periods run
concurrently and are as follows:

» when the licensing authority receives notice that a magistrates’ court has made a
closure order it has 28 days to determine the licence review — the determination must
be made before the expiry of the 28th day after the day on which the notice is
received,

+ the hearing must be held within ten working days, the first of which is the day after
the day the notice from the magistrates’ court is received;

* notice of the hearing must be given no later than five working days before the first
hearing day (there must be five clear working days between the giving of the notice
and the start of the hearing).

Review of a premises licence following persistent sales of alcohol
to children

11.28

The Government recognises that the majority of licensed premises operate responsibly
and undertake due diligence checks on those who appear to be under the age of 18 at
the point of sale (or 21 and 25 where they operate a Challenge 21 or 25 scheme).
Where these systems are in place, licensing authorities may wish to take a
proportionate approach in cases where there have been two sales of alcohol within very
quick succession of one another (e.g., where a new cashier has not followed policy and
conformed with a store's age verification procedures). However, where persistent sales
of alcohol to children have occurred at premises, and it is apparent that those managing
the premises do not operate a responsible policy or have not exercised appropriate due
diligence, responsible authorities should consider taking steps to ensure that a review of
the licence is the norm in these circumstances. This is particularly the case where there
has been a prosecution for the offence under section 147A or a closure notice has been
given under section 169A of the 2003 Act. In determining the review, the licensing
authority should consider revoking the licence if it considers this appropriate.

102 | Revised Guidance issued under section 182 of the Licensing Act 2003





















372 Slade J R (Bassetlaw I}C) v Worksop Mag Ct (QBD) [2010] LLR

[30] In my judgment, the language of para 5 indicates clearly that the
district judge was considering solely the provisions of the Guidance which
were not specific to reviews arising in connection with crime. In my
judgment, a proper reading and application of the guidance which governs the
approach that a licensing authority must take in discharging its duties
requires, where the circumstances render it applicable, the consideration of
the paragraphs relating to reviews in connection with crime. While it may be
said that in reviews which do not engage a requirement to consider the
paragraphs giving guidance on the approach where there is activity in
connection with crime related to licensed premises, the general provisions
which apply to all reviews may result in the approach outlined in para 5 being
the appropriate one to follow. Indeed, para 5.110, which applies generally to
the exercise by a licensing authority of its powers on review, does state a
requirement, so far as possible, on the authority to establish the cause or
causes of the concerns and that remedial action taken should be directed
generally to these causes and should always be no more than a necessary and
proportionate response. That observation, in my judgment, is directed to the
overall approach to the exercise by the licensing authority of its powers on a
review. When considering reviews arising in connection with crime, decisions
of the licensing authority would have to be reasonable in all the circumstances
and that would necessarily engage a requirement to consider necessily and
proportionality.

[31] However, in my judgment the district judge failed to have regard to the
requirement on a licensing authority conducting a review on the grounds that
the premises had been used for criminal purposes to take steps with view to
the promotion of licensing objectives in the interests of the wider community.
That is a requirement set out in para 5.113. For reasons given earlier, and in
particular by reason of the fact that para 5.115 clearly specifies criminal
activity which may arise in connection with the use of the licensed premises
for the purchase and consumption of alcohol by minors, that provision is
engaged in this case.

[32] Accordingly, in my judgment, the district judge misdirected himself
by confining his consideration of the case to the test which would be
‘appropriate where no criminal activity was concerned. Where criminal
activity is applicable, as here, wider considerations come into play and the
furtherance of the licensing objectlive engaged includes the prevention of
crime. In those circumstances, deterrence, in my judgment, is an appropriate
objective and one contemplated by the guidance issued by the Secretary of
State.

[33) The district judge held that the provisions are not to be used and
‘cannot be used for punishment. That may strictly speaking be correct.
However, in my judgment deterrence is an appropriate consideration when the.
paragraphs specifically directed to dealing with reviews where there has been
activity in connection with crime are applicable. Therefore, when the district
judge confined himself, as in my judgment he did, to the considerations of
remedying, and adopted only the language of para 5.110 in his considerations,
he erred in law. In my judgment, that error is sufficient to undermine the basis
of his decision. On those two grounds alone, grouads | and 4 as I have
outlined, I allow this application for judicial review.











