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ANNEX

Bob Duxbury

From Planmng

Sent 07 August 2008 08 44

To Bob Duxbury

Cc Carclyn Mangnall

Subject FW 06/01348/F Cropredy - Oxhay Farm Mollington Road Cropredy Oxfordshire - Update

Importance High
Attachments Oxhay farm fina! doc, mike ewence report pdf

From' Pritpal Singh-Swarn [mailte Pritpal Singh-Swarn@wnghthassall co uk]

Sent: 06 August 2008 19 52

To: Planning

Subject: 06/01346/F Cropredy - Oxhay Farm Mallington Road Cropredy Oxfardshire - Update
Importance: High

CONFIDI NTIAL

<<Qxhay farm final doc>> <<mike ewence report pdf>>

iy 07 0b Replaccment of exist.ng deelling and re-use of two small barns for
Lew:r S1rs

Please place before members of the planning committee scheduled for the 7th
August 4 pm.

T —roduct_o”

-

. te 11 connoction w.tr the apove planning application scheduled to be heard
. —Ye Plannitg colw 1ftec on the 7t~ August 2008 dpm

Tr

e _.rpose of t- - update, -5 O De viewed 1n Lwe respects,

.+ provide expert evidence prepared by Mike Ewence, which appears not have been
orovdered by tne LPA L ts assess~ert of thig application, and

{_L} the nature of trne report prosented to the planning committee does not appear
tc reflect a fa.r and halanced view or shov evidence of a reasonable assessment

& _he case put or beralf of the applicant Tt would further appear that members
e @ *o' peen prescnted w.t~ all tre .nformation the LPA nas had in 1ts
poscessiol, [o allow members to make a fair and fully 1informed balanced decision
o his anplicat_on

The contents of thos emall and attacnments are not further submissions but an
update and clarification of the applicant's position It 1s the writer's view
chat this has been necessary because the report before members does not appear Lo
have fully reflected the case of the applicant
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v iher Recormencat -olls

iy ema_l 15 copi12d to tne Charr and Vice-Cha.r of the planning committee with

e Tollowing recommnendations,

(.} the planning committee defer the cons:ideration of this application to
properly consider the attached submissions f(of which the applicant considers are
vital as part of the decision maxing process and that members have the very
pasics 1 e expert evidence and also a true analysig of the applicant's case), to
¢ able a proper debate, and

111) the planning committee to carry out a site visit and obtain a visual
perception of the property in question

Reasons for Refu-al

Members should nore by .avy of update the following observaticns, which tne
wpp.icant believes are not fairly reflective in the officer's report

Tn regpect of reason for refusal 2 loss or buildings which are essential to the
Con. _nuat.on of tne current agricultaral operations There has never been any

. 1dence To come —o this conclusion The applicant has engaged his own expert,
li 1= highly recarded in the farm.ng community and has never been able to
conclude avy support for the second reason for refusal

“ompers nay be aare there 15 a history to this matter and that in part 1s set

o. 1n the planni—g officer's report Members are referred to the factual
ob.ervatiors of Lhe previcus planning officer who dealt with the initial plannirg
dpwlication,

Curtrast Lo prev_ous case otficer's findings (1 € "not suitable for modern

farming technigues"!

Hempers should note 17 18 wrong 1n planring law to assame there could be a

_erairement for o constructicon of a rep.acement accommodation and builldings

Thiete .5 no such app.ication before merbers and there 1s no evidence submitted
het -here wouald pe a proliferation of buildings (as alleged by the planning

¢ ficer) It 1s rot relevant te cons:der the impact of the need for further

aer _ca2ltoral buildings that woluld be required (in the absence of any evidence),
. o planning aut=ority appear to be clearly pre-empting the tenant to make a

o Mmission for ne agricaltural and residential buildings This should not form
o b a reasor for refisal

Ve ger should note, tre planning officer has 1t would appear provided only one
sice of tre dpplicat_on of PPS7 (reference to which the applicant believes 1s
f_aed 11 any event) T~_s 1s not an applzcation or the jJustification tc support
a farming operat-on The establisned use of the land :s 1n my view established
resident.al and evracultural, with no farming ties or restrictions The land 1s

thareftore not exclusively agriculcural

~here .= no chanae o. use of the establisred residential aspect Emphasis on
pol-cy PPS/ 1s wrong, .his 1s NOT a new house creating a new use Reference and
apal_cat on to PPS? s borth mosleading and misconstrued and members are 1nvited
. take -urther ¢ pert acvice on thig point and are also invited to take 1nto

c 0.t Coe expert evicence submitted by M:ike Ewence

Fenmbers are referred to the original sssessment of this planning applicaticn ard
_ [LAC assessmernc, Chere was never any mentlon of or reference to the Structur:.
plan or eny pelicres centained within
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~eference ©o Structure wmlan s largely 1rrelevant, in context of this

a.oy_1cation Reference to the Local Plan vi1ll reflect the legal position {(sectiom
3! ©f the Town and Country Plarning Act 1990} Thas applacation should be viewed
. an apnlication for replacenment of a one for one residential property

L orporat.ng sowe parns which were descrined by the original planning officer
LepDedrs Lo ke s.pporied by a senieor plarming officer or a line manger), as

v, .only worthy of very low key uses. ..... The buildings are simple and falling
into disrepalr, as such are not likely to be suitable for more modern farming
technigques"”

T.weal Challenge

cmbers must be clear that merits or otherwise of the Judicial Review were not
sotca and 1t was agreed between the parties to remit the planning application
ek for recons_derat_on

mbers are 1nvitea Lo consider tre subrissions attached to this email

1 rterms of the high court challenge trere 1s differing legal views of whether
n~ planning off.cers .ni1tial assessment was flawed on all accounts Asgs indicated
-~15 1 as rever challenged or tested The applicant or ite legal advisors have
1 rer seen the expert legal advice to whaich this planning cfficers report refers
o ever, members cannot simply i1gnore the previous findings by the original
moanong officer, trese are material considerations and supported by case law

JErs rust a.sc no. pe clear that the original assessment on the 31/08/06 by
s planning cofificer and subsequently supported by the senior planning officer,
cre= both of Lhe view trat,

" 45 swch the delling can only be consiacered as a dwelling in the open country
< .ae 1n —erms of relating 1t to planning pelicy In this respect there 1s no
_ssarptlon trat the repldacement dwelling must be commensurate with the size of
r » agricultural holdirg"

llembers therefore need to ask the question what 18 so fundamentally different now
than when the original planning officer assessed the application (which was also
supported by the planning officer's line manager or a senior planner), two years
age, i1n the absence of any change of policy or caircumstances.

Ley H19

--[erence has been made to Policy H19 Members should pe clear this application
¢ not for a ne. dwell.ng in the countryside This 1s a replacerent for a one
1 o~e, 1nclud:i g some barms The facts are guite clear and this policy 1s
rtelevart

. ert Ayricultural Evidence

" obers are veferred o the expert evidence of Mike Ewence, regard.ng viability
¢ functilon neec This report appears to be sidestepped and not mentioned 1n
' u.r of the report prepared on behalf of WCC It 1s very important that members
.o 1ave sight of this report becaudse 1t casts doubt con the evidence presented by
- s Lounc_l's expers  Put very simply, there i1s no evidence to substantiate the
dongs ot tre Couancil's expert Members are therefore invited to also consider
e attached repost end question the bas.s upon which WCC has submitted .ts
rort  Members ead to ask where 1s the evidence to substantiate the claim of
_ability anc fu ctiona. relatiorship Certain!y no accounts have been viewed,
farsing stock 18 guestlonable Very strong evidence 18 required as Set out 1n
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PPs, The writer tas set out reference to case law supporting the positiocn and
slso i1vswectorate Gec.sions on appeal

‘lembers reed this evidence before a properly informed decision can be made

The planning off_cers appeared to have confused the whole 1ssue with residential
nee and the farm hoiding 1t 1s a fact that there 1s no agricultural tie It 1s
4ls0 a fact that the residentlal use arnd the farming element predates planning
legislation It .s & fact thig plarning applilcation 1s for a gtand alone dwelling
4l the farming operation 1§ separate and will continue

Stacutor.ly Unfii/Substandard

71, terrs of the conaition ol the property members must be aware the findings by

t e Courcil's own Environmental Health Dept, who throughout the history of the

aepartment's involvement, has congidered tne property substandard an not
statutorily wnfit =ven by the new rat:ngs under the Housing Act 2004, a property
culd be unfit 1{ :t .s not free from dampness It appears the report 1s perhaps
ne - orovidong rembers with all the necessary information that 1s set out in the
Fo.s.rg act 2004 Members are irvited to ask for further clarification on the

s lesant parts or the Housitg Act before any decision 1s made on this

alicat_on Members are also 1nvitea to consider the assessment and application

ol tre btazardous Rating System under the 2004 1n the attached assessment by the

_ter
Marcerial

“lerpers ore also .vvited to look at all the money that has been spent on the
p.operty hitherto It 15 a raterial consiceration and a very 1mportant cne for
members to understarnd that the applicant cannot simply carry on continuing to
_epalr vhat 1te ovn Environmental bealth dept considered unfic A site visit 18

L cerefore i1mperat ve and meunbers are urged not to make any decisgsion without firsc
mal - ¢ a slte vosit

| & report dees not give members the vital information and supporting evidence to
« U, now cases have been decided by other LPAs and by Inspectors on appeal As
_-d1cated above trere 1s a lack of evidence in the report commissioned through
7, which flies in the face of all planring decisions con appeal 1n respect of

I, rger farm hold.~gs Members must defer to look at this evidence before making
ar decision

iy rorclade, the report .s confusing 1n parts, appears not to properly apply the
asp.icant's case and also has misinterpreted policy and not provided members with
4 ' rhe ovidence’ rformation for wrat 1s considered to be vital which members

.o 1d need to corsider, wren making an informed decision

Me bers are respectfully asked to endorse the above recommendaticns Lo glve
correct effect to the consideration of this application

Regards
Pritpat Singh Swarn

S0 Litar

Pla nirg and Environment Team

DOl +44 (0} 1926 8807985

Fox +44 (0) 1926 585588

Sec +44 (0) 1926 884637 (Rebecca Mushing)

Wohsite & oo wignthassell co &
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Wiight Hassall LLP

Reuistered Office Olympus Avenue, Leanington Spa, Warwickshire CV34 6BF
Registeicd Number OC315843

Telephone 01926 886688

Website www wrighthassall co uk

Regculated by the Solicitors Regulation Authonity

A list of partners 1 av atlable at our Registered Office

This transtmussion and any attachments are confidential  Only the addressee may rely upon 1ts conten
maitl except when agieed 1 advance i wnting

I his ematl has been scanned by the Messagelabs Email Security System
['o1r more information pleasc visit hitp //’www messagelabs com/email
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