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1. APPLICATION SITE AND LOCALITY  

 
1.1. The application site is within the former RAF/USAF Upper Heyford base and is part 

of a residential scheme approved under application references 10/01642/OUT and 
13/01584/REM, which is currently under development. 

1.2. The application site is located adjacent to a swale which was proposed as part of 
the surface water drainage infrastructure serving the site whilst also providing 
significant ecology benefits by linking Camp Road with the open countryside beyond 
to provide a green corridor. This also has the benefit of providing a linear park and 
valuable recreation space for residents.  

1.3. The application site is located within the designated RAF Upper Heyford 
Conservation Area.  

2. DESCRIPTION OF PROPOSED DEVELOPMENT 

2.1. Retrospective planning permission is being sought for the erection of a line of 
railings (a means of enclosure) along the eastern edge of the swale (also referred to 
as linear park or SUDs corridor) located to the south of Camp Road and to the west 
of Miller Close and Corbett Close. 

2.2. The enclosure is approximately 310m in length and proposed to be 900mm in height 
although in reality is actually 1m for most of its length. It takes the form of estate or 
field style metal railings and is painted black.  

2.3. Two pedestrian gates and three access points of at least 1.2m in width have been 
incorporated along the fence. These have been positioned so as to align with 
existing footpaths within the swale and public realm.   



 

2.4. The railings have been proposed by the applicant to create a physical demarcation 
between the public and private realm due to the close proximity between each, with 
a public footpath intended for play area access and general permeability, placed 
directly adjacent to the private drives of large detached homes. Concerns have also 
been raised by the applicant’s health and safety advisor in relation to the sloped 
grass banks of the swale, which could, be slippery and treacherous with storm water 
sitting at the base of the swale. The inclusion of the railings is considered to go 
towards addressing these concerns. 

3. RELEVANT PLANNING HISTORY 
 
3.1. The following planning history is considered relevant to the current proposal:  

3.2. 10/01642/OUT - Proposed new settlement of 1075 dwellings including the retention 
and  change of use of 267 existing military dwellings to residential use Class C3 and 
the change of use  of other specified buildings, together with associated works and 
facilities, including employment uses, a school, playing fields and other physical and 
social infrastructure - Permitted  

3.3. 13/01584/REM - Erection of 69 dwellings with associated car parking, infrastructure 
and landscaping, provision of public open space, play areas and flood attenuation - 
Permitted  

3.4. 13/00153/DISC - Discharge of Condition 8 of 10/01642/OUT (Design Codes) - 
Permitted 

3.5. 14/01740/REM - Reserved Matters to Outline application (10/01642/OUT) - Erection 
of 90 dwellings with associated car parking, infrastructure, landscaping and other 
works - Permitted 

4. PRE-APPLICATION DISCUSSIONS 
 
4.1. The railings were erected prior to any pre-application discussions taking place with 

regard to this proposal. In fact its erection was brought to the Council’s attention by 
a resident’s complaint. The applicants were advised if they wished to retain it 
planning permission was required and that Officers would probably not support it as 
it “prevents the permeability and accessibility we are trying to achieve on Heyford 
Park.” 

5. RESPONSE TO PUBLICITY 
 
5.1. This application has been publicised by way of a site notice displayed near the site, 

by advertisement in the local newspaper, and by letters sent to all properties 
immediately adjoining the application site that the Council has been able to identify 
from its records. The final date for comments was 06.09.2017, although comments 
received after this date and before finalising this report have also been taken into 
account. 

5.2. The comments raised by third parties are summarised as follows: 

 The railings, gates and openings as shown on the plan will provide good 
separation between the private driveways and public footpath and will be in 
keeping with the railings already in place near the play area. 

 Fences have been avoided where possible throughout the development of 
Heyford Park. 



 

 The Design Code states properties should have open frontages. 

 The character of the area is inspired by existing dwellings where there are no 
fences dividing public areas.  

 The planning application states that the fence is to address safety concerns. 
This statement is overly vague and misleading.  

 The swale areas have been deemed as wild meadows and are safe. 

 The fence restricts the usable width of the footpath.  

 The fence separates the path from open areas creating isolated pockets of 
green where there should be large open areas such as at the northern end of 
the fence where it meets Camp Road. 

 It appears to have been installed for boundary reasons only which 
contravenes the Design Code of the Conservation Area. 

 The design code makes it clear there should be open frontages and this area 
must "provide natural surveillance out over the open space". 

 The character of the area (Core Housing West) is inspired by Carswell Circle 
where there are no fences dividing public areas. 

 The Design Code clearly states this area is a linear park and is an informal 
open space as opposed to the formal village centre. It goes on to state it 
should be a wild flower meadow with wet grasses and roughly mown grass 
and street furniture would be of a simple informal style, with the material 
typically being timber. This fence is divisive which goes against the open 
space and makes the area very formal. It is in the style of the fencing at 
Blenheim Palace. 

 The fence will segregate the Bovis homes from the rest of the community. 

5.3. The comments received can be viewed in full on the Council’s website, via the 
online Planning Register. 

6. RESPONSE TO CONSULTATION 
 

6.1. Below is a summary of the consultation responses received at the time of writing this 
report. Responses are available to view in full on the Council’s website, via the 
online Planning Register. 

PARISH/TOWN COUNCIL AND NEIGHBOURHOOD FORUMS 

6.2. Upper Heyford Parish Council: 

 This area is described as the SUDs corridor, Swales, Linear Park and Wild 
Meadows. 

 Bovis Homes have stated to Cherwell District Council that the fence is 
required to provide "a degree of safety guarding to protect their children from 
the swale areas" and they "would hope that the LPA would prioritise safety 
for the children over permeability aspirations". CDC made it clear there must 
be permeability which renders the fence redundant. This also contradicts 



 

Bovis Homes claim the linear park will be constructed according to plans and 
will be safe.  

 The children's play area constructed by Bovis Homes is right next to a swale 
and simply separates the children from the swale with a small timber trip 
fence. This is deemed as safe despite the trip hazard, so a much larger 
fence is not needed elsewhere.  

 This style of fence does not stop children easily running through it, however 
makes it harder for adults caring for them. 

 The character of the area is inspired by Carswell Circle where there are no 
fences dividing public areas. 

 This fence divides open green areas, such as the area to the right of the 
fence near Camp Road, and completely land locks at least one green area 
between the fence and private gardens. It has not been thought through but 
hastily constructed; hence the retrospective full planning application going 
against the agreed and approved design code  

 The Design Code makes clear that direction to users of the informal wild 
meadow area will be made by shrub and herbaceous planting and not formal 
fences. It states any required street furniture should be timber, not formal 
metal style fences. 

 Fences have been avoided in all areas of the development where possible. 

 The Design Code states that all dwellings in front of the Wild Meadows will 
provide natural surveillance out over the open space. This formal metal 
fence is clearly not natural, unlike what is in the approved plans. 

 Paths running alongside public (adoptable) roads do not have metal fences 
separating them. Given the roads are shared surface pedestrians may need 
to use the path to escape vehicles that have not seen them.  

 Emergency vehicles would have no way to access the open green space, 
kickabout area or play area without accessing private drives which would be 
confusing in an emergency situation. 

 The Design Code states "The linear park will be presented as an informal 
open space". This was supported by existing residents before the new 
development but this fence segregates communities. Even though Bovis 
Homes have been forced to include small gaps the intended segregation is 
still clear and is some find this intimidating, given the style of the fence the 
gaps are not very visible. 

 Without prejudice, if this fence is required, then it needs to be between the 
meadows and the path, not the path and the road. Otherwise the vast 
majority of users of the area will not be safe guarded. 

STATUTORY CONSULTEES 

6.3. Local Highways Authority: No objection.  

NON-STATUTORY CONSULTEES 



 

6.4. Landscape Officer: No objection providing 2 demountable bollards are installed, with 
padlocks, to the cycle path near plot 115, in order to prevent vehicle access. This 
should allow contractor and emergency vehicle access when required. 

6.5. Heyford Park Residents and Community Development Association: No comments 
received.  

6.6. Oxford Trust for Contemporary History: No comments received.  

7. RELEVANT PLANNING POLICY AND GUIDANCE 
 
7.1. Planning law requires that applications for planning permission must be determined 

in accordance with the development plan unless material considerations indicate 
otherwise. 
 

7.2. The Cherwell Local Plan 2011-2031 - Part 1 was formally adopted by Cherwell 
District Council on 20th July 2015 and provides the strategic planning policy 
framework for the District to 2031.  The Local Plan 2011-2031 – Part 1 replaced a 
number of the ‘saved’ policies of the adopted Cherwell Local Plan 1996 though 
many of its policies are retained and remain part of the development plan. The 
relevant planning policies of Cherwell District’s statutory Development Plan are set 
out below: 
 
CHERWELL LOCAL PLAN 2011 - 2031 PART 1 (CLP 2031 Part 1) 
 

 ESD15 - The Character of the Built and Historic Environment 

 Policy Villages 5 - Former RAF Upper Heyford 
 
CHERWELL LOCAL PLAN 1996 SAVED POLICIES (CLP 1996) 
 

 C28 – Layout, design and external appearance of new development 
 

7.3. Other Material Planning Considerations 
 

 National Planning Policy Framework (NPPF) (specifically Paragraph 69) 

 Planning Practice Guidance (PPG) 
 

7.4. Other Planning Considerations 
 

 Mid-Cherwell Neighbourhood Plan 

 RAF Upper Heyford Conservation Appraisal 2006 (UHCA) 

 In addition a design code was approved in October 2013 in order to comply 
with Condition 8 of planning permission 10/010642/F. This was required to 
“to ensure that the subsequent reserved matters applications are considered 
and determined by the Local Planning Authority in the context of an overall 
approach for the site consistent with the requirement to achieve a high 
quality design as set out in the Environmental Statement, the Revised 
Comprehensive Planning Brief for the site, and Policies UH4 of the Non 
Statutory Cherwell Local Plan, H2 of the Oxfordshire Structure Plan 2016 
and comply with Policies CC6, CC7 and H5 of the South East Plan 2009.” 
 

8. APPRAISAL 
 

8.1. The key issues for consideration in this case are: 
 

 Principle of development and impact on the character of the area 



 

 Highway safety 
 

Principle of development and impact on the character of the area 

8.2. Schedule 2, Part 2, Class A of the General Permitted Development Order 2015 
permits the erection, construction, maintenance, improvement or alteration of a gate, 
fence, wall or other means of enclosure, providing the height does not exceed more 
than 1m above ground level adjacent to the highway used by vehicular traffic.       

8.3. Although the plans submitted with the application indicate the height of the proposed 
fence being 900mm, when measured on-site, the height of the fence is generally 1m  
in height but marginally exceeds 1m (by approximately 10cm)  in a number of 
locations so does not, at the current time, comply with the requirements of the 
General Permitted Development Order. However, even if the fence were to comply 
with the General Permitted Development Order, the fence would not comply with 
conditions 1 or 4 of the reserved matters application (13/01584/REM) which require 
the development and boundary treatments to be carried out in accordance with the 
approved plans, including drawing number B0285-53-B2A, which provides details of 
approved boundary treatments. Therefore, in order to retain a fence in this location, 
the submission of a planning application is required. 

8.4. The approved Design Code (version 5.2) (see condition 8 of 10/01642/OUT – 
13/00153/DISC) refers to the application site as CA7 Core Housing West and 
promotes direct, barrier free routes (3.30 Page 47) and soft landscaping, with large 
open frontages (Page 97). The swale is classified as a special condition area (Page 
108) and requires a special response to opportunities and constrains and a distinct 
design, over and above that set out within the character area (CA7) definition. The 
landscape strategy for the swale (Page 121) states that the linear park will be 
presented as an informal open space, where the use of SUDS will create a clear 
and individual character. The park will provide a linear north/south link through the 
west of the development, with informal footpath routes allowing pedestrians to stroll 
through this interesting environment. Soft landscaping will be kept simple, with large 
areas of wildflower meadows, wetland grasses and rough mown grass located to 
suit the environment and provide a visually interesting landscape. Shrub and 
herbaceous planting will be generally native, it will be used where necessary to 
screen built form, to provide direction to users and to enhance biodiversity, 
particularly with the use of wetland planting around the SUDS. Street furniture would 
be of a simple informal style, with the material typically being timber.  

8.5. The proposed enclosure is not considered to comply with the approved Design 
Code as it would result in the formalisation of the informal open space and would 
directly conflict with the requirement to provide large, open frontages and direct, 
barrier free routes. Although gates and gaps have been provided within the fence, 
the fence is still considered to represent a barrier to movement – regardless of 
whether this is perceived or realised. 

8.6. The railing itself is considered to be relatively unobtrusive but the location, position, 
layout and style of enclosure is not consistent with that of a former military base and 
is considered to be ornamental in comparison. The introduction of this style of railing 
is therefore considered not to preserve or enhance the heritage value associated 
with the designated Conservation Area. It is also considered to be in conflict with the 
site specific design and place shaping principles of Policy Villages 5 in particular: 
“The settlement should be designed to encourage walking, cycling and use of public 
transport rather than travel by private car, with the provision of footpaths and cycle 
ways that link to existing networks.” 



 

8.7. The applicant’s justification for the enclosure is two-fold. Firstly, the railings would 
create a physical demarcation between the public and private realm and secondly, 
the fence would address safety concerns in relation to the slopped grass banks of 
the swale which could become slippery in adverse weather conditions. 

8.8. Of these reasons, only the first is considered to provide reasonable justification for 
the fence in the present location, however the need for physical demarcation is 
considered unnecessary due to the clearly identifiable footpaths and landscaping 
which will be introduced once the development has been completed.  

8.9. In respect of the second reason, the position of the fence, to the east of the footpath, 
would not sufficiently address the cited safety concerns, given that it would not be 
positioned between the footpath and the swale and that if safety were a concern, 
enclosures would be erected to both sides of the swale. 

8.10. There is also no evidence that the swale is unsafe and it should be noted that the 
swale is intended first and foremost to be a drainage and landscape feature rather 
than a play or recreation area, therefore common-sense should prevail during 
adverse weather conditions if members of the public wish to use the swale for this 
purpose. It should however be noted that where there is clear evidence that a fence 
is required for safety reasons, such as where paths are narrow or where there is a 
risk of falling from height for example, these reasons will be given weight when 
considering an application.   

Highway safety 

8.11. The fence is not considered to cause harm in terms of highway safety as it does not 
physically obstruct a public highway or footpath but is considered to partially restrict 
emergency or maintenance access to the public open space, although openings 
have been provided with the fence to facilitate access. Furthermore, the Local 
Highways Authority has raised no objection to the proposal. 

9. PLANNING BALANCE AND CONCLUSION 

9.1. The proposed railings are considered to cause harm to the character and openness 
of the public open space and result in harm to permeability, contrary to Government 
guidance contained within the National Planning Policy Framework requiring the 
creation of safe and accessible environments and Policy ESD15 of the Cherwell 
Local Plan 2011-2013 (Part 1), which promotes permeable and accessible spaces, 
well designed landscape and development which contributes positively to an area’s 
character and identity. The justification provided by the applicant is not considered 
to outweigh this harm and as such, the application is recommended for refusal.  

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 

10. RECOMMENDATION 

That permission is refused, for the following reason: 
 
1. The fence would cause harm to the character, openness, accessibility and 

permeability of the public open space, which is not considered to be outweighed 
by the public benefit or intended function of the railings in terms of public safety 
or the demarcation of public and private property. Furthermore, the railings 
would result in the formalisation of informal public open space and would set a 
precedent for the enclosure of open space and the removal of open frontages. 
The proposal is therefore contrary to Government guidance contained within the 
National Planning Policy Framework requiring the creation of safe and 
accessible environments and Policies Villages 5: Former RAF Upper Heyford 
and ESD15 of the Cherwell Local Plan 2011-2013 (Part 1). 
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