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1. APPLICATION SITE AND LOCALITY  
 

1.1. The application relates to a barn situated upon a parcel of agricultural land to the 
south-west of the village of Horley.  The barn is considered to be a curtilage listed 
building and the site lies within the designated Horley Conservation Area.  The site 
is also of ecological importance, being positioned immediately adjacent to the Horley 
Local Wildlife Site to the west and within the Northern Valleys Conservation Target 
Area.  The great crested newt and brown trout have been identified within the 
vicinity of the site, and a Bat Survey undertaken during July 2015 confirmed that the 
building itself is a night roost of the brown long-eared bat and Natterer’s bat, both 
legally protected species.  The site is of high archaeological interest.  

Curtilage listed building  

1.2. The barn has been identified as a curtilage listed building during the course of this 
planning application.  The conclusion that the barn is curtilage listed has been drawn 
from the evidence available to the Local Planning Authority and, without any 
evidence to the contrary at the time of writing, this is believed to be correct.   

1.3. In summary, there is evidence, including planning history, to indicate that the barn 
was in the same ownership as Grade II listed Bramshill Park Farm (now Bramshill 
Manor) on 08 December 1955 when it became a listed building. The listing 
describes the building as a farmhouse, and agricultural activity appears to have 
taken place at the site until around 2006, when the farm relocated to Clump Lane to 
the north-west of the village of Horley (ref: 06/00018/F).  Historic OS Maps indicate 
that paths once connected the barn to the farmyard which suggests a physical 
relationship with the farm, and with a use that was ancillary to the farmhouse.  The 
barn is likely to have been a field shelter for livestock that was erected during 
Inclosure in 1766.     

 



 

2. DESCRIPTION OF PROPOSED DEVELOPMENT 

2.1. The application seeks retrospective planning permission for the repair of an existing 
covered yard, to include the formation of a cattle handling area, and the removal and 
rebuilding of unstable elements of the roof structure, gable and front walls of the 
building. 

2.2. The accuracy of the development description supplied with the application has been 
queried during the course of the application, specifically with regard to whether or 
not the development constitutes the repair of the barn or erection of a new building.  
The difference between repair and rebuild of structures is not always clear in 
planning terms, and each case is to be considered on its own merits.   

Existing Plans   

2.3. The existing plans supplied with the current application differ from those submitted 
with a previously withdrawn application at the site during 2015 (ref: 15/00449/F), in 
that the current existing plans are slightly larger in footprint and height (approx. 
between 10cm and 40cm differences in height and 30cm difference in depth).  When 
the difference was queried with the applicant’s agent, the reason given was that 
during 2015 the measurements were taken as best they could, given the poor state 
of repair of the building and the presence of rubble inside the building.   

2.4. At the time of measuring the barn for the current application, the front wall and gable 
had been rebuilt vertically off the original foundations, giving different 
measurements.  The site has also been subject to cut and fill, whereby the ground 
has been built up on the west side of the barn and reduced on the east side in 
preparation to take the stone base to the floor and yard, thus explaining the varying 
differences in height.   

2.5. The existing plans submitted with the current application indicate that the height and 
footprint would be between 100-300mm higher.  Officers do not have measurements 
of the former building given the retrospective nature of the application, and has 
therefore been unable to confirm the ‘existing’ measurements.  However, the 
‘proposed’ measurements were taken on the 13 December 2016 and confirmed that 
the retrospective works are largely in accordance with the current ‘proposed’ plans.   

2.6. Following consultation with the Council’s Legal Team, it is considered that the lack 
of clarity over the exact dimensions of the former barn does not prevent the 
application from being determined.  However, it does appear from photographs that 
the ‘proposed’ barn is larger in both depth and height than the former building.  

Development description 

2.7. Upon querying the development description with the applicant’s agent, the agent 
has confirmed that they consider that the barn has not been demolished, and that 
the unstable elements have been repaired or rebuilt.  Agreement has not, therefore, 
been reached for an alteration to the development description, as the Case Officer 
suggested that the development had actually involved the demolition of the existing 
barn and the rebuild of a barn.  Again, following consultation with the Council’s Legal 
Team, it is considered that the potential inaccuracy of the development description 
does not prevent the application from being determined.   

2.8. The repair or rebuild issue has been addressed in more detail later in the report.  

2.9. What is clear is that the proposed work to the barn has been carried out and the 
application is therefore retrospective.  The buttresses on the west elevation of the 



 

barn have been rebuilt in stone, rather than the former brickwork, with new 
foundations and altered design.  Internal blockwork walls have also been introduced.  
Externally, some original stonework remains, although has been re-pointed. No 
indication has been provided with the application as to whether lime or cement has 
been used in the mortar.  

2.10. The Planning Enforcement Team served a Temporary Stop Notice on the 11 
November 2016 although regrettably the applicant failed to comply with the 
requirements of the notice and continued building works.  The Planning 
Enforcement Team are awaiting the outcome of the current application before 
deciding what further action, if any, is required. 

3. RELEVANT PLANNING HISTORY 
 
3.1. The following planning history is considered relevant to the current proposal: 

App Ref Description Decision Date 

  
15/00499/F Construction of new house also 

incorporating existing stone barn 

Withdrawn 13 October 

2015 

  
4. PRE-APPLICATION DISCUSSIONS 
 
4.1. No formal pre-application discussions have taken place with regard to this proposal. 

  
5. RESPONSE TO PUBLICITY 
 
5.1. This application was initially publicised by way of a site notice displayed near the 

site and by advertisement in the local newspaper. The final date for comment was 
29 December 2016.  Since identifying that the building is curtilage listed the 
application has been re-advertised for 21 days by way of site notice displayed near 
the site, advertisement in the local newspaper, and due to the level of public 
interest, letters sent to all members of the public that had previously provided 
comments on the proposal.  The final date for comment is 30 March 2017.  

5.2. The comments raised by third parties are summarised as follows:  

 No issue with like for like rebuild of barn – this is not the case  

 Significant enlargement on the previous structure 

 Existing plans differ from previous 2015 application  

 If replicated the retrospective proposal could result in damaging precedent of 
conversion schemes 

 Large new structure has been introduced into open rural landscape that 
appears in a variety of local and wider views – obviously visible from 
approach into Horley from Wroxton – visual and heritage impact  

 Higher roofline stands out when viewed from the edge of Horley  

 Negative impact upon the rural character of the landscape, established 
setting of nearby listed buildings and designated Conservation Area 

 Council Enforcement Stop Notice has been ignored and work accelerated on 
site – this disregard for due process should not be condoned, it would send a 



 

highly dangerous message to other developers and undermine the respect 
and integrity of the planning process 

 What has been done about the flagrant breach of the Stop Order by the 
planning authorities, nothing to date except the extraction of a flawed and 
misleading retrospective application by a reluctant landowner  

 Applicant signalled intentions recently by construction a hard-core track off 
the corner of Little Lane/Church Lane to the site without planning permission, 
but nothing has been done about it 

 No doubt bolstered by Local Planning Authority lack of action, the applicant 
demolished existing hut and started building a larger structure of the site that 
is virtually complete, again without planning permission 

 Applicants blatant disregard for planning rules and its due process is 
staggering and beyond belief in its contempt of the authorities and also the 
law abiding villages or Horley 

 Demolition of hut has resulted in the loss of a known bat roost (a criminal 
offence), hedges and trees grubbed up in the process of construction and no 
doubt disturbance of great crested newts doesn’t appear to be of any 
concern to landowner. 

 Misleading application form; Access – a track has already been constructed 
without planning permission, Waste – what provisions are being made to 
prevent animal waste and slurry resulting in ground/surface water pollution?, 
Materials – the plans are inadequate and do not meet the LPA requirement 
for scaled drawings or photographs showing existing and proposed as was 
the case with the previous application 15/00499/F that was not validated by 
the LPA for this reason, Biodiversity – protected species/designated sites are 
known to be present, Existing use – applicant describes current use of the 
site as a covered yard for cattle, but this is stretching imagination, it hasn’t 
been a covered yard and no cattle have been near the hut for 8 years, the 
site is vacant and was described as redundant in previous application 
15/00499/F which gives impression of an existing livestock operation which 
is not the case, Trees and hedges – looks like hedging has been uprooted 

 Incongruous development in the open countryside 

 Visual intrusion into the open countryside detrimentally impacting on 
character and appearance of the Conservation Area and landscape 

 Long-term objective to turn the building into a dwelling house, then claim 
infilling to have yet more houses through the planning process, should village 
boundary be permitted to be extended by 100 metres then what restriction 
will be placed on infill being permitted 

 Developer has already shown intent for converting buildings on his land to 
residential use, including 16/01114/Q56 and 16/02491/Q56 at Hovel 
Meadow Barn, Clump Lane, Horley  

 Developer has submitted false and misleading plans, if this became the norm 
it would undermine the public confidence in the planning systems and 
regulations 



 

 Surprised a development like this has been allowed to take place with the 
extending of the village boundary and all the infilling permit connotations 

 Application is neither infilling not conversion as the partially completed 
building is a substantial enlargement of the original building. 

 Access to site is via Church Lane and Little Lane both extremely narrow 
roads and concern extra traffic will present highway safety issues 

 Insufficient analysis of environmental and ecological impact  

 Appalled at having been refused planning permission at an earlier stage an 
unauthorised access/road track has been constructed and a new structure 
built with larger dimensions particularly in height  

 Application site sits near the centre of the western part of the Conservation 
Area containing ancient agricultural land and fishponds 

 Directly replacing a very old open field/animal barn, that has existed for at 
least a couple of hundred years, with a simple agricultural building for use by 
livestock might be justified as enhancement, but a replacement building 
suitable for human occupation is stretching that definition beyond its limit  

 Proposed construction does not preserve or enhance the area of special 
architectural or historic interest and that approval would set a precedent that 
might undermine or complicate the consideration of future applications and 
lead to further erosion of the Conservation Area 

 Ask that the District Council maintains commitment to “exercise a particular 
care to ensure that change when [it] occurs, will preserve or enhance the 
character of [or] appearance or [of] the Area.” 

 Other landowners could also start building and could hardly be refused 
permission once the Conservation Area has been built on. 

 Development is outside the village boundary to which I believe there is a 
covenant forbidding development outside the village boundary  

 Comment regarding position of site notice and timing of application near to 
Christmas when people have other things on their minds without having to 
site down to write to Cherwell Planning and Development Services 

 Why have planning authorities turned a blind eye to the new road, why did 
the developer feel he could go ahead anyway with building plan – perhaps in 
the knowledge that none of the said planning authorities will demand that he 
restores the building to its previous state and that the road is returned to its 
original countryside field track.   

 Should retrospective permission be given, suspicions of collusion will be 
confirmed, it will be the thin end of the wedge for further development which 
this small village simply can’t cope with nor should it have to 

 Scant evidence that the applicant has any interest in the level of livestock 
farming implied by the expression cattle handling area.  

 Category C village which restricts development under local plan adopted by 
Cherwell District Council in July 2015  



 

 Objections to the previous application strongly disputed that the proposal 
could remotely be described as conversion, indeed, within the application 
process itself, the proposal was referred to as construction of a new house 
also incorporating existing stone barn.  If however, the barn were repaired in 
the manner described in the current application is would be a short step to 
contend that the repaired structure might then be converted 

 Each boundary crossed without sanction makes it more difficult for the next 
move in the game to be resisted, ‘he who comes to equity must come with 
clean hands, and this by analogy is very apt to the position of someone 
which is inviting the planning authorities to exercise their discretion to allow 
development in an area subject to significant restrictions 

 Breaching a Stop Notice is a criminal offence and is it a mystery why no 
action seems to be contemplated by the Council  

 Building wholly unsuitable in design and location for its stated purpose in 
connection with livestock handling  

 There was nothing of the original structure that was not unstable and 
contend that little of the original structure has been retained 

 Stark difference in the response from Archaeologist as part of 2015 
application to that in respect of current application 

 No consideration to possible damage to land of archaeological interest  

 The building that has been constructed does not have a roof in keeping with 
the barn/hovel that it replaced the original building had a roof with a shallow 
pitch in keeping with farm buildings of the time 

 Prominent views of the building from the footpath running from Wroxton Lane 
to Hornton and is out of keeping with the setting  

 Construction of a modern house type structure within the Conservation Area 
detracts from the appearance of the valley and roman ponds, cannot believe 
the roof structure is necessary for a cow shed  

 Reference to dismissed Appeal in October 2013 (APP/C3106/A/13/2197407) 
for the erection of two dwellings at the site 

 Ridge height is approximately 1.3 metres taller than the previous building 
and the developer has submitted flase plans showing previous building 
higher than it was 

 Such an enlargement is significant, significance amplified by the fact that the 
building has appeared in the Conservation Area, Area of High Landscape 
Value and in clear view of a listed Manor House – a previous Inspector has 
described the location as being sensitive in landscape terms 

 No measured dimensions on the drawings for former building, in the context 
of enforcement proceedings, such drawings should not have been validated 
and to have done so is a very serious failure of duty on the part of the local 
planning authority 

 No evidence of any ecological or environmental surveys or 
recommendations, or visual or heritage impact  



 

 Information accompanying application is incorrectly described and falls 
woefully short of being sound or robust in planning and sustainable terms.  

 Local Plan is sufficient to determine the application, the Council approach 
and methodology to village hierarchy supports wider sustainable objectives 
and is ‘sound’ 

 Proposals do not comply with adopted planning policies relating to the 
location and form of new residential development regarding infilling and 
conversion (Villages 1 -5) 

 No justification as to why a significant enlargement to the building is required 
in connection with cattle in this isolated position, when Bramshill Park Farm 
has existing buildings near to the main farm complex 

 No Phase 1 Ecology Survey which could uncover the presence on other 
species 

 The roofspace now allows enough height for a future habitable space, all it 
needs now is a rear dormer.  Assume eventual aim is to have a 2 bedroom 
cottage set within its own curtilage  

 Submitted drawings do not represent existing or proposed reality  

 The newly constructed barn does not look much like the designs 
recommended by DEFRA for housing cattle, most show an open roof ridge if 
it is to house cattle which is not what can be seen from current photographs 
of the site 

 On one hand Cherwell District staff pay meticulous attention to all aspects of 
planning and construction, especially in conservation areas or near listed 
buildings.  On the other hand they seem powerless to prevent some 
landowners from doing exactly what they like 

 Reference to 01/02156/F at Old Manor Court, where villagers, Parish Council 
and Officers objected but these objections were swept aside and approval 
was given in May 2002 

 Clear from past history and planning applications what is intended and an 
indication of the development of “Bramshill Park Housing Estate”  

 The building should be demolished  

5.3. The comments received can be viewed in full on the Council’s website, via the 
online Planning Register.  

6. RESPONSE TO CONSULTATION 
 

6.1. Below is a summary of the consultation responses received at the time of writing this 
report. Responses are available to view in full on the Council’s website, via the 
online Planning Register. 

PARISH/TOWN COUNCIL AND NEIGHBOURHOOD FORUMS 

6.2. Horley Parish Council: The Parish Council does not object to the works described 
in the application submitted.  However, it has been suggested by a number of 
residents that the works as carried out on site are not as shown on the retrospective 



 

application, and that the footprint and height of the building as constructed are 
greater than as shown on plan.  The Parish Council would object to any 
amendments which gave approval to any increase in the size of the original building, 
as it is considered that this would have an adverse impact on the Conservation 
Area, and on the setting of nearby Listed Buildings. 

6.3. Doubts have also been raised as to the accuracy of the “as existing” plan submitted.  
It is noted that this plan differs somewhat from the comparable plan submitted with 
the application last year under reference 15/00499/F.  No doubt the photographs on 
that application file will be useful to you in assessing the accuracy of the application 
submitted now. 

STATUTORY CONSULTEES 

6.4. OCC Highway Authority: no objection subject to the use remaining as specified.  

6.5. OCC Minerals and Waste: no minerals or waste planning comments to make on 
this application.  

NON-STATUTORY CONSULTEES 

6.6. CDC Ecology: Having viewed the Bat Survey, I understand the barn was identified 
as a Natterer's and Brown Long-eared bat night roost and the recommendations of 
the bat survey required works to be undertaken under licence from Natural England.  
As works to remove the roof and part of the walls appears to have been completed 
in the absence of bat mitigation measures, the resting place of the bats has been 
destroyed and this constitutes an offence under the Wildlife and Countryside Act 
(1981) and the Conservation of Habitats and Species Regulations (2010) and this 
has been investigated by the police. 

6.7. Regarding the planning application, there will be a need to include a like-for-like 
replacement for the loss of the bat roosts within the proposed re-build of the barn.  
From the plans it appears that the proposals will retain the building for use as a 
barn, and additionally a proposed holding area and feed yard.   We would therefore 
recommend that a condition is attached to any permission granted to ensure that 
appropriate mitigation for the loss of the bat roosts is included within the design of 
the re-built barn.   From the plans it is not clear however it appears there is an 
unenclosed roof void retained, which would mimic the previous conditions of the 
roost and as such it appears that appropriate mitigation is possible within the plans.  
It should also be ensured that suitable materials are used inside the barn. Should 
the barn roof require lining, only bitumastic roof lining should be used, as this is 
suitable for bat roosting (rather than a breathable roofing membrane which can be 
fatal to bats) and only approved timber treatments which are non-toxic to bats 
should be used. Appropriate access to the roost will need to be included and it 
appears this will be retained from the plans through two permanent openings on the 
eastern elevation. 

6.8. BBO Wildlife Trust: no comments received.  

6.9. CDC Conservation: The applicant should rebuild the barn as original based on the 
as existing plans submitted as part of the 2015 application.  The materials should be 
traditional and breathable and if render can be justified it needs to also be 
breathable and of a hue which blends with the landscape. 

6.10. The proposal to alter the building which results in the rebuilding of a large proportion 
of the walling with the introduction of blockwork and render, together with the loss of 
the whole roof structure, the introduction of a large window/vent without evidence 



 

would cause harm to the historic barn which is considered to be a curtilage listed 
structure, the conservation area and the setting of the village and the listed buildings 
within.  The loss of historic fabric, its increased height and width and use of non-
traditional materials is not balanced by a strong justification which outweighs the 
harm. 

6.11. The ‘as proposed drawings’ suggest the building is being rebuilt very much like for 
like but the photographs of the old barn and the new barn show this is not the case.  
The use of modern materials is also harmful. 

6.12. The level of harm is substantial as the amount of structure that has been lost is 
greater than 50% when the roof is taken into account along with the rebuilt walls.  
The effect of the larger structure also has the potential to harm the setting of the 
designated heritage assets, the area of high landscape value and the conservation 
area. 

6.13. A very strong justification for the alterations would be needed to outweigh the harm 
to the agricultural field shelter. 

6.14. We would have asked for a proper record of the building to inform the replacement 
building to ensure its scale, character, details and form respects its setting. 

6.15. Substantial harm has been caused as we have lost a high proportion of the original 
fabric of the traditional barn. 

6.16. OCC Archaeology: no invasive impact upon any known archaeological sites or 
feature, and as such, no archaeological constraints to the scheme.   

6.17. The difference between the responses for the current and previous application was 
queried with the Archaeologist and the following response was provided:  

6.18. The two applications are for very different proposals.  16/02355/F is for the repair of 
the existing covered yard and the formation of a cattle handling area, to include the 
removal and rebuilding of unstable elements of the roof structure and gable and 
front walls. It is also retrospective and so the works has already been undertaken. It 
is unclear form the submitted plans whether or not the wall for the cattle area had 
foundations but these would have already been excavated and so a condition to 
have them monitored would not have been appropriate or enforceable. 15/00499/F 
was for the construction of a new dwelling and therefore would have required a 
number of foundations and service trenches which would have had an impact on 
any below ground remains. I hope this has explained the difference between the two 
responses. 

6.19. Agricultural Consultant: Concludes “In my opinion, a new building at this location 
proposed is not reasonably required for the purposes of agriculture on the holding.” 

7. RELEVANT PLANNING POLICY AND GUIDANCE 
 
7.1. Planning law requires that applications for planning permission must be determined 

in accordance with the development plan unless material considerations indicate 
otherwise. 
 

7.2. The Cherwell Local Plan 2011-2031 - Part 1 was formally adopted by Cherwell 
District Council on 20th July 2015 and provides the strategic planning policy 
framework for the District to 2031.  The Local Plan 2011-2031 – Part 1 replaced a 
number of the ‘saved’ policies of the adopted Cherwell Local Plan 1996 though 
many of its policies are retained and remain part of the development plan. The 



 

relevant planning policies of Cherwell District’s statutory Development Plan are set 
out below: 
 
CHERWELL LOCAL PLAN 2011 - 2031 PART 1 (CLP 2031 Part 1) 
 

 PSD 1 - Presumption in Favour of Sustainable Development 

 ESD10 - Protection and Enhancement of Biodiversity and the Natural 
Environment 

 ESD11 - Conservation Target Areas 

 ESD13 - Local Landscape Protection and Enhancement 

 ESD15 - The Character of the Built and Historic Environment 
 
CHERWELL LOCAL PLAN 1996 (CLP 1996) 
 

 C28 - Layout, design and external appearance of new development  

 AG2 - Construction of farm buildings 

 C21 - Proposals for re-use of a listed building 

 C23 - Retention of features contributing to character or appearance of a 
Conservation Area 

 
7.3. Other Material Planning Considerations 
 

 National Planning Policy Framework (NPPF) 

 Planning Practice Guidance (PPG) 
 
8. APPRAISAL 

 
8.1. The key issues for consideration in this case are: 

 

 Principle of Development; 

 Design and Impact on Heritage Assets; 

 Landscape and Visual Impact; 

 Trees and Landscaping; 

 Accessibility, Highway Safety and Parking; 

 Impact on Residential Amenity; 

 Ecological Implications; 
 

Principle of Development 
 

8.2. The first step in the assessment of the application is to determine what exactly the 
development has involved. More specifically, whether the works constitute a repair 
or the construction of a new building.  Unfortunately, establishing whether or not 
work is a repair or the construction of a new building is not clearly defined in 
planning law, and each case must therefore be assessed on its own merits.  

8.3. The applicant is of the opinion that the works constitute a repair to the structure, that 
involved the removal and rebuilding of unstable elements only, rather than the entire 
structure.  A structural report was commissioned during the course of the application 
process in order to provide further clarity as to the exact works that have taken 
place.   

8.4. The structural engineer identified that the building was largely complete at the time 
of his visit on 1 February 2017, and the whole of the building had been re-pointed, 
which gave no clue as to which elements were retained and which were new.  It was 
clear that the buttresses on the west elevation were new, being constructed from 
stone instead of the former brickwork, with new foundations, although they were in 



 

their original positions.  The appearance of the buttresses also differed from the 
former.  The majority of the north and east elevation of the building was considered 
to be clearly new as those elevations included new blockwork.   

8.5. Following an assessment of the amount and type of lichen growing on the internal 
and external stonework, the structural engineer was able to identify which elements 
of the building had been undisturbed, and which had been newly constructed.  The 
conclusion of the Structural Report was that about 50% of the south elevation and 
about 70% of the west elevation appeared to have been retained, and that the 
remainder of the building has been rebuilt (the full report is available to view via the 
Council’s website www.cherwell.gov.uk by following the relevant links to view a 
planning application).  

8.6. The upper elements of stonework from each elevation, and the entire roof structure, 
has been removed and rebuilt.   

8.7. Section 55 of the Town and Country Planning Act 1990 defines development as the 
carrying out of building, engineering, mining or other operations in, on, over or under 
land, of the making of any material change in the use of any buildings or other land.  
Building operations include the demolition of buildings, rebuilding, structural 
alterations of or additions to buildings and other operations normally undertaken by 
a person carrying on business as a builder.  Exemptions to this include the 
maintenance, improvement or other alteration of any building of works which affect 
only the interior of the building or do not materially affect the external appearance of 
the building.   

8.8. Officers consider, based on the evidence available in the form of photographs of the 
building both before and after works have taken place, and the structural report, that 
the external appearance of the building has altered as a result of the works through 
an increased height and depth, and the complete replacement of the buttresses and 
roof. It is therefore considered that the works to the building require planning 
permission.  In addition, any alteration to the internal or external fabric of a listed 
building requires listed building consent, although at the time of writing a listed 
building application has not been forthcoming.  

8.9. In addition to the development requiring planning permission, it is considered that 
the works have gone beyond that which could be described as a repair. Given the 
limited amount of the original structure that has been retained, the increase in depth 
and height, and the requirement to completely replace two walls, two buttresses, the 
upper elements of stonework and the entire roof structure, Officers are of the 
opinion that the works constitute the erection of a new building for the 
purposes of planning.  For clarity, Officers are not of the opinion that the works 
involved the complete demolition of the former building, but that so little remains of 
the original building for the works to constitute a repair.  

8.10. The significance of determining whether or not the works constitute the construction 
of a new building or not, is to enable the correct assessment of the acceptability of 
the principle of the development.   

8.11. The proposed use of this former agricultural building is for agricultural purposes, 
more specifically for a covered yard and cattle handling area. Notwithstanding its 
former use, an agricultural consultant was asked to assess whether the building was 
fit for current agricultural practices i.e. is it fit for purpose? and whether the building 
was reasonably required for the purposes of agriculture. 

8.12. The agricultural consultant advises that the applicant’s farmable land extends to 
72.96 hectares of which he directly farms 30 hectares.  The applicant normally buys 

http://www.cherwell.gov.uk/


 

around 12 store cattle at around 8 months of age and grazes these on his pasture 
land. The cattle are either fattened or sold as ‘strong stores’.  The applicant advised 
that he is proposing to repair the traditional stone barn to allow it to be used for 
cattle accommodation and an isolation facility. In addition, he is seeking to create an 
external feed yard for cattle held in conjunction with the use of the building.  The 
building would be used for the applicant’s own cattle, but could also be used by 
another farm who gaze cattle, during the summer months, on part of the applicant’s 
land.  

8.13. The applicant confirmed that during the last 25 years the barn has not been used for 
agricultural purposes. The applicant’s needs have been met by a purpose built barn 
at Bramshill Park Farm which has been used for winter housing cattle and to carry 
out routine testing for TB or other required veterinary purposes. The barn at 
Bramshill Park Farm is considered to be more than adequate for the applicant’s 
stock and their handling requirement, without the need for the proposed building. 
Further, the building is isolated and distant from the main farm buildings making the 
monitoring and maintenance of stock’s welfare difficult, particularly as it would only 
provide limited stock accommodation.  The barn would only provide cover for five 
cattle, the isolation box would hold only two cows, and there is no provision for the 
storage of feed or bedding.  The agricultural consultant therefore concludes that 
the building is not reasonably required for the purposes of agriculture.  

8.14. Saved Policy AG2 of the Cherwell Local Plan 1996 states that farm buildings and 
associated structures requiring planning permission should normally be so sited that 
they do not intrude into the landscape or into residential areas.  The proposed 
building does not comply with this policy, and no compelling justification has been 
put forward as part of the submission for the siting of a new agricultural building of 
this size in this location, contrary to the above policy.  Whilst the NPPF seeks to 
promote the development of agricultural and other land-based rural business, the 
agricultural consultant has confirmed that the building is not required for the 
purposes of agriculture.   

8.15. However, the fact that building was a designated heritage asset within the Horley 
Conservation Area must also be taken into consideration, and this issue is 
addressed later in the report.  

Design and Impact on Heritage Assets 
 

8.16. Government guidance contained within the NPPF advises that in determining 
planning applications, local planning authorities should take account of the 
desirability of sustaining and enhancing the significance of heritage assets and 
putting them to viable uses consistent with their conservation, the positive 
contribution that conservation of heritage assets can make to sustainable 
communities including their economic vitality, and the desirability of new 
development making a positive contribution to local character and distinctiveness. 

8.17. The NPPF also advises that when considering the impact of a proposed 
development on the significance of a designated heritage asset, great weight should 
be given to the asset’s conservation.  The more important the asset, the greater the 
weight should be.  Significance can be harmed or lost through alteration or 
destruction of the heritage asset or development within its setting.  As heritage 
assets are irreplaceable, harm or loss should require clear and convincing 
justification.  Substantial harm to or loss of a grade II listed building should be 
exceptional.   When a proposed development will lead to substantial harm to or total 
loss of significance of a designated heritage asset, local planning authorities should 
refuse consent unless it can be demonstrated that the substantial harm or loss is 
necessary to achieve substantial public benefits that outweigh that harm or loss.   



 

8.18. Policy ESD15 of the Cherwell Local Plan 2011-2031 Part 1 states that new 
development will be expected to complement and enhance the character of its 
context through sensitive siting, layout and high quality design. All new development 
will be required to meet high design standards. 

8.19. As previously mentioned, during the course of the application the Conservation 
Officer and Case Officer have concluded that the former building was Grade II 
curtilage listed.  Sadly, the majority of the building, including upper stonework, 
buttresses and entire roof structure, has been replaced without the benefit of either 
planning permission or listed building consent. Further, no opportunity was provided 
to undertake a detailed recording of the building prior to works taking place.     

8.20. The carrying out of unauthorised works to a listed building is an offence, punishable 
by a fine, imprisonment or both, as detailed in Section 9 of the Planning (Listed 
Buildings and Conservation Areas) Act 1990.    

8.21. Only a limited amount of former stonework remains and the works are considered to 
be so substantial as to constitute a new building, and therefore the total and 
irreversible loss of significance and curtilage listed status.  The loss of the listed 
building does, in itself, constitute substantial harm to the historic significance of the 
listed building, in the absence of any identified public benefits arising from the 
scheme, should be refused in accordance with Government guidance contained 
within the NPPF and Policy ESD15 of the Cherwell Local Plan 2011-2031 Part 1.   

8.22. There is no doubt that the former building was in need of extensive repair, and the 
sensitive restoration of the barn building using like for like materials, retaining the 
existing dimensions and form would probably have been encouraged. The proposed 
re-use of the building, including for agricultural purposes, would also have been 
likely to have been viewed positively, as Government guidance encourages the 
viable use of designated heritage assets rather than allowing buildings to fall into 
disrepair.  That said, the modifications to the building are unlikely to have been 
justified given the conclusion reached by the agricultural consultant that the building 
is not reasonably required for agricultural purposes.  

8.23. The Conservation Officer has advised that if the works were not retrospective, the 
applicant would have needed to justify the alterations, and that any favourable 
recommendation would require conditions relating to the recording of the building, 
the retention and re-use of the existing building materials, the use of lime mortar, a 
stone sample panel, details of the internal render type and colouring (if it is to be 
used), details of repairs to the roof including the retention of roof timbers where 
possible and the retention of the angled brick buttresses which are a commonly 
employed detail on stone barns in the district. 

8.24. However, as noted above, the works subject of this application are considered to 
have resulted in substantial harm to a heritage asset and conditions cannot make 
the development acceptable.  In addition, with regard to the work that has taken 
place, blockwork is not considered suitable for this traditional building and is strongly 
resisted. The joints on the stonework are thicker than the former and the pointing is 
more dominant, there is also concern that cement has been used in the mortar.     

8.25. In addition to the listed status of the building, the site is also within the designated 
Horley Conservation Area. The Conservation Area Appraisal covering the site 
(March 1996) advises that it is likely that the fishponds to the west of the village, 
approx. 60 metres to the west of the site that is the subject of this application, were 
likely to have formed a part of one of two former manorial estates dating from the 
Middle Ages. The conservation area boundary was drawn to incorporate substantial 



 

areas of open pasture land to the west of the village, extending to the remains of the 
ancient fishponds, of which the application site forms a part.   

8.26. The proposed building has a larger footprint and has a greater height than the 
former structure.  Whilst the sensitive restoration of the former building would have 
preserved and enhanced the conservation area and the setting of the Bramshill 
Manor complex, the unjustified loss of a large part of the structure and its 
replacement with a larger structure does not. 

Landscape and Visual Impact 
 

8.27. Government guidance contained within the NPPF attaches great importance to the 
design of the built environment and states that good design is a key aspect of 
sustainable development, is indivisible from good planning, and should contribute 
positively to making places better for people. 

8.28. Policy ESD13 of the adopted Cherwell Local Plan 2011-2031 Part 1 states that 
development will be expected to respect and enhance local landscape character, 
securing appropriate mitigation where damage to local landscape character cannot 
be avoided. 

8.29. Policy ESD15 of the adopted Cherwell Local Plan 2011-2031 Part 1 states that new 
development will be expected to complement and enhance the character of its 
context through sensitive siting, layout and high quality design. All new development 
will be required to meet high design standards. Saved Policy C28 of the Cherwell 
Local Plan 1996 seeks to control new development to ensure that it is sympathetic 
to the character of its context. 

8.30. As previously stated, the development subject of this application has led to the loss 
of a curtilage listed field shelter that was of traditional design and construction.  
Whilst there is no doubt that the building was in need of repair, it is considered that, 
if undertaken sympathetically, such development could represent an enhancement 
to the rural landscape character and the visual amenities of the wider area.   

8.31. Unfortunately, the former structure has now been removed, and replaced with a 
larger structure that is of poor quality construction, with thick joints upon the 
stonework and the use of non-traditional materials such as blockwork and possibly, 
cement mortar.     

8.32. The increase in the size of the barn has resulted in an overly prominent feature 
when viewed from the approach to the village from Wroxton. 

8.33. Officers consider that the development detracts from, rather than enhances, the 
character and appearance of the area, contrary to Government guidance contained 
within the NPPF, Policy ESD15 of the Cherwell Local Plan 2011-2031 Part 1 and 
saved Policy C28 of the Cherwell Local Plan 1996.  

Trees and Landscaping 
 

8.34. No additional trees or landscaping are proposed as part of the development.  It has 
been drawn to the attention of the Case Officer that trees may have been removed 
in the Conservation Area without the required notice and this matter is being 
investigated at the time of writing.   

Accessibility, Highway Safety and Parking 
 



 

8.35. OCC Highway Authority has raised no objection to the development provided the 
structure remains in agricultural use. Given that the former use was for agricultural 
purposes, the levels of traffic and type of vehicle accessing the site is not likely to 
alter significantly than that which could access the site as part of the authorised use.  
Officers do not consider that harm would be caused to highway safety as a result of 
the development. The development therefore accords with Government guidance 
contained within the NPPF.  

Impact on Residential Amenity 
 

8.36. The development is positioned over 100 metres from the closest residential 
dwelling, which is considered sufficient to avoid any harm in terms of a loss of 
amenity or privacy, in accordance with Government guidance contained within the 
NPPF and Policy ESD15 of the Cherwell Local Plan 2011-2031 Part 1. 

Ecological Implications 
 

8.37. A bat survey was undertaken during July 2015 and submitted with the previous 
application 15/00499/F. This survey concluded that the proposed conversion works 
would result in the loss of night roosts of brown long-eared and Natterer’s bats.  A 
Natural England Low Impact Bat Licence was deemed to be required prior to the 
commencement of works, and applications for such licences can only be made once 
full planning permission has been obtained.  An additional survey was required 
during the summer prior to any destructive works taking place, although no timings 
or mitigation was required.   

8.38. All bats and their roosts are protected under Schedule 5 of the Wildlife and 
Countryside Act 1981 (as amended) and by The Conservation of Habitats and 
Species Regulations 2010.  Further enforcement has been provided by The 
Countryside and Rights of Way Act 2000.  Works that would result in an offence 
require a licence from Natural England.  

8.39. Government guidance contained within the NPPF states that in determining 
planning applications local planning authorities should aim to conserve and enhance 
biodiversity.  If significant harm resulting from a development cannot be avoided 
through locating on an alternative site with less harmful impacts, adequately 
mitigated, or, as a last result, compensated for, then planning permission should be 
refused.  Policy ESD10 of the adopted Cherwell Local Plan 2011-2031 seeks both 
the protection and enhancement of biodiversity and the natural environment.   Policy 
ESD11 requires biodiversity enhancement in Conservation Target Areas.  

8.40. The bat survey suggested that two ridge tile bat access roost sites are provided as 
part of the works, one at each end of the roof.  

8.41. In addition to the bats, little owl pellets and evidence of nesting birds were recorded 
in gaps in the stone walls.  As nesting birds and their nests are protected under the 
Wildlife and Countryside Act 1981, works should take place outside the main nesting 
season.   

8.42. The applicant has confirmed in the application form that works commenced on site 
on the 1 September 2016.  Whilst this is outside of the bird nesting season, no 
additional surveys of the barn appear to have been undertaken during the summer 
months with regard to bats, and the required Licence does not appear to have been 
obtained prior to works commencing, particularly given that no planning permission 
has ever been obtained for works to the building.  No further survey has been 
submitted as part of the current application, and no details of biodiversity 



 

enhancements have been supplied.  As it would appear that the applicant has 
committed an offence, the matter is now being pursued by Thames Valley Police.   

8.43. With regard to the current application, the Ecology Officer considers that a like for 
like replacement of the lost roosts should be provided within the barn, and 
appropriate bat safe materials should be used. In addition, suitable nest boxes 
should also be installed to replace the lost bird nesting sites.  These elements could 
be sought via condition.   

8.44. Officers consider that it is therefore possible to mitigate the lost bat and bird habitat 
through the use of conditions.    

9. CONCLUSION 

9.1. The former barn on this site has been identified as a curtilage listed building.  
Despite the discrepancy between existing plans and the development description, 
this is not considered to prevent determination of the planning application.  Officers 
consider that the works that have taken place constitute the erection of a new 
building.  

9.2. The new building is not considered to be reasonably necessary for the purposes of 
agriculture. The total and irreversible loss of the listed building amounts to 
substantial harm to the historic significance of the listed building. In the absence of 
any identified public benefits arising from the scheme, should be refused.   

9.3. In addition, the construction materials used upon the new building are non-
traditional, and the new building is larger than the former, sitting more prominently 
within the landscape, drawing undue attention to itself and detracting from the 
character of its context, failing to preserve or enhance the designated Conservation 
Area and causing harm to the visual amenities of the area.  

9.4. Trees in a Conservation Area may have been removed as part of the works and a 
known bat roost has been destroyed without first obtaining a licence from Natural 
England.  No mitigation measures for this loss have been proposed as part of the 
works.   

9.5. The works are not, however, considered to cause harm to highway safety, or 
residential amenity, although this does not outweigh the above-mentioned harm.  
The development is considered contrary to Government guidance contained within 
the NPPF, Policies ESD 10, ESD 11 and ESD 15 of the Cherwell Local Plan 2011-
2031 Part 1, and saved Policies AG2, C23 and C28 of the Cherwell Local Plan 
1996.  

10. RECOMMENDATION 

That permission is refused, subject to no new issues being raised in response to 
public consultation finishing on 30 March 2017, on the following grounds:  
 
The development has resulted in the total and irreversible loss of a Grade II 
curtilage listed building in the designated Conservation Area, without any identified 
public benefits arising from the scheme.  The new building is not reasonably 
required for the purposes of agriculture, and the increase in depth and height of the 
structure, and the use of non-traditional construction materials, results in an overly 
prominent development in the designated Conservation Area and wider landscape, 
causing significant and demonstrable harm to the visual amenity of the locality.  
Further, the development has resulted in the loss of a known bat roost without any 
mitigation for this loss or biodiversity gains put forward as part of the scheme.  The 



 

development is therefore contrary to Government guidance contained within the 
National Planning Policy Framework, Policies ESD 10, ESD 11 and ESD 15 of the 
Cherwell Local Plan 2011-2031 Part 1, and saved Policies AG2, C23 and C28 of the 
Cherwell Local Plan 1996. 
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