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1. Site Description and Proposed Development 
 
1.1 This existing hotel site lies within the Oxford Green Belt and has considerable history 

as detailed in the attached Annex 1, which essentially granted outline consent in 2006 
for a 20 bed hotel extension, the provision of a shop/Post Office and 4 dwellings. 
Subsequent applications followed this consent, however the permission lapsed on 
22nd December 2009 as not all follow-on Reserved Matters were submitted in time 
and also the applicant failed to complete a Legal Agreement that sought to ensure the 
provision of a shop within the hotel building. The Council maintains that there is no 
valid planning consent relating to the site a matter which the applicant contests. 

 
1.2 In terms of site constraints, the site is within the Green Belt and an AHLV. There are 

legally protected species in close proximity and is within a BAP habitat, there are no 
other notable site constraints. 

 
1.3 This application seeks consent to change the use of the hotel building into a Public 

House and shop with associated first floor flat and two 4 bedroom dwellings with new 
dormer windows in the rear elevation.  Also proposed is the construction of 4 no. new 
dwellings comprising:  

 

 House type 1 – 4 no. ensuite bedrooms, 2.5 storey (10m ridge height) dwelling 
with integral garage 

 House types 2 and 3 – 4 no. bedrooms (2 ensuite), 2.5 storey (10m ridge 
height) dwellings 

 House type 4 – 4 no. bedrooms (2 ensuite), 2.5 storey (9m ridge height) 
dwellings. 
 

1.4     Each property will have a rear garden and two units will have parking provision to the 
front and the other two along with the four cottages and pub will have parking in the 
field to the rear of the site. 
 

1.5 As detailed in the history appended to application 14/01153/F, this current scheme is 
similar to that submitted under 12/0100/F with the exception that the conversion 
element seeks consent for 2 dwellings and the public house rather than 5 dwellings 
and the public house. 

  

2.  Application Publicity 
 



2.1 The application has been advertised by way of a site notice and neighbour letters.  The 
final date for comment on this application was 4th September 2014.  5 letters have 
been received raising the following objections:    

 

 Horton-cum-Studley does need a pub or hotel for civic amenity, and because a pub or 
hotel is important to support tourism in our beautiful area of the country. 
 

 The applicant claims that the Otmoor Lodge is unviable. Horton-cum-Studley recently 
published the results of our Village Plan survey.  The village response to the 
questionnaire was tremendous, with a 75% of households returning their 
questionnaire.  In response to the question “Do you think that Horton-cum-Studley 
would benefit from having a pub in the village?” 242 people replied “Yes”, whilst 27 
people replied “No”.  To allow a change of use to that building would be a great loss to 
our village and surrounding area, and we now have the evidence to see that the vast 
majority of villagers feel the same. 

 

 The Village Plan Questionnaire Results show that there is substantial potential local 
support for a pub. There are also scores of cyclists passing through our village each 
Saturday and Sunday, because we’re on the very popular Otmoor cycling circuit.  If the 
Otmoor Lodge were open, it would be the only place to find refreshment in a 6 mile 
stretch of that circuit, and I feel sure that an innovative operator would soon find the 
business there quite healthy.  There is also space both inside and outside for quite an 
excellent gastro / destination pub, and with close access to the excellent village 
playground, a family-focused pub would bring in customers from the village and nearby 
Oxford.   
 

 With a little imagination and flare, and crucially a fair lease, the Otmoor Lodge could be 
the thriving heart of the community that Horton-cum-Studley is crying out for.  The 
applicant will of course attempt to show that the business is inevitably doomed, 
because that serves his business interests (it would take many decades for a pub to 
make as much profit as a conversion to domestic use), but the planning system should 
serve the long-term needs of the community – not the profits of an individual applicant.  
 

 If the applicant does submit a viability report, the village (via our Parish Council) should 
be given time to conduct a CAMRA viability report in response, to ensure that a fair 
assessment may be reached by reviewing both reports. 
 

 It is disappointing that the occupation of the Lodge Cottages has been allowed to 
continue in spite of the absence of planning permission. This should not be taken as a 
reason for approval of the application.  

 

 Errors in the submission which includes existing flat not a house, no indication of hotel 
rooms lost, access road position from The Green imposes an unsuitable and 
dangerous vehicle movement area onto The Green.   
 

 If the Lodge Cottages remain, parking space for the cottages would be inadequate, as 
this space has been reduced as a result of this plan. The residents of The Green are 
already suffering from visitors to The Lodge Cottages parking on the The Green, which 
is a narrow road providing only access to a small no of houses 

 

 Concerns about the manipulation of the vehicular access to the rear and the 
inadequacy of proposed parking arrangements. 

 

 Kemp and Kemp are advertising the property as a Grade 2 listed building public house 
with hotel accommodation. Otmoor Lodge is not listed and the advertising campaign 
and this is totally at odds with the planning statement accompanying this application 



which states that Otmoor Lodge is primarily and lawfully a hotel with no legal status for 
the public house.  Could this confusion be the reason why the sale of the property has 
been unsuccessful? 
 

 Marketing and viability, I agree that the pub/hotel has been on the market, but at 
inflated prices and therefore did not sell. If it had been marketed at an appropriate 
price, it would have been more likely to sell 
 

 Affordable housing, is mentioned continually through the planning statement from BA 
properties, but as these will be large houses in an expensive village there are unlikely 
to be classed as affordable housing.  
  

 The addition of houses in place of the Hotel/Pub would mean that the houses in this 
area are two deep, this is out of character with Horton Cum Studley, which is a village 
with houses along a stretch of road with little to no in filling. I would therefore propose 
that if these building is permitted the Lodge Cottages should be demolished. 
 

 Part of the proposed development would impinge on the Green Belt. The development 
is inappropriate and should not be considered to be acceptable under the ‘limited 
infilling’ exception of NPPF section 89. Moreover, there is little need for affordable 
housing in the village since there are very few employment opportunities locally. The 
closure of the hotel some years ago removed one of the few employers in the village. 
The development would attract commuters, increasing the traffic on the minor roads in 
the area, particularly those through Barton and Elsfield into Oxford. 
 

 The density of the development is too great for the rural site and would add about 5% 
to the population of the village. 
 

 Parking provision for the pub is inadequate. No provision for staff car parking is shown 
and the main parking area (11 spaces) is too remote from the pub which will result in 
cars being parked on Horton Hill, the main route through the village. 
 

 The land is designated Green Belt which the Statement (4.3) confirms exempts the 
application from Presumption in Favour of Sustainable Development under the 
National Planning Policy Framework. A breach of the Green Belt, for whatever reason, 
will open the door to further unwanted piece-meal development in this delightful 
village. 
 

 The application shows the 4 new houses each accessing The Green directly in 
addition to the C1 houses. The Green is a small cul-de-sac designed for access to 6 
properties and quite unsuitable for the additional traffic generated by serving intensive 
development. It is regularly used by pedestrians including small children passing to 
and from the adjacent play area. 
 

 All the proposed new houses are much too high and out-of-keeping for the immediate 
surroundings. They would have an overbearing view of our walled garden that is 
currently private. Roof-lines and window heights should be no higher than in the 
buildings opposite after taking into account the slope of the land. House 1 is proposed 
to be too close to the border of the plot. Some lime trees which are already some 12m 
high, and with time will grow much larger. Any houses should be positioned far enough 
away that there will not, in a future conflict with neighbours that might require the 
taking of my trees down. Suggest that a distance of 10 metres would be minimum for 
lime trees. The current positioning appears to be only about 1 or 2 metres away. Four 
detached family homes on that space is far too tightly packed. It may be in keeping 
with a town centre, but it is certainly out-of-keeping with Horton-cum-Studley. The 



award-winning architecture of the existing houses on The Green should be the 
standard to aim for – not the densest possible arrangement.  
 

 This applicant has a long history of planning applications on and around this site. The 
original justification for development was to support the hotel business, which has 
clearly failed. He has now changed tack. From past experience it is probable that we 
are about to enter a further period of amended applications. It is time that this process 
was concluded and we look to the council to reject development of this site. The 
applicant’s failure to work his commercial investment or to offload the property at an 
excessive price is no reason to grant him a profitable exit. 
 

 By discarding the hotel function of the Otmoor Lodge, the applicant cannot plan to 
open a licensed bar (public house) within the same building without previously having 
applied both for planning permission and the appropriate licence.  However, the 
applicant maintains that local demand for a public house and shop is such that 
provision of them is enough to validate the "Very Special Circumstances" that he sees 
as justification for the construction of a housing development in a Category 3 
settlement within the Green Belt.  At no stage has he provided up-to-date evidence of 
this demand, relying instead on general hearsay surrounding his last application to 
open a public house in 2012 (12/01000/F).  Despite his failure to run both the hotel and 
the licensed bar at a working profit, he now maintains that not only is he prepared to 
give an undertaking that he will open a public house with shop "for business and to 
keep it open", but will also, if it is unsuccessful, "offer it to the village at market price or 
market rent to lease for 25 years".  One can only imagine what this market price would 
be when, in his own statement, he admits that pricing the Otmoor Lodge at £2million-
£1.6 million over the past years has failed to attract any interest.  
 

 It is notable that the applicant has repeated his claim from 2012 that the proposal to 
build 4 houses behind the Otmoor Lodge, as well as converting part of the building into 
2 houses, is an "enabling development" to pay for the development of the public 
house.  This is a thin argument which has been rightly rejected before: the profits likely 
to be derived from the sale of the 4 detached houses are inevitably going to be 
considerably more than the cost incurred in converting what is currently the licensed 
bar and restaurant of the defunct Otmoor Lodge, let alone the probable profit from the 
2 houses within the building.  An important point raised by the applicant is his 
admission that it is only the claimed "Very Special Circumstances" (ie his claim that 
there is significant demand for a public house and shop) that would outweigh "the 
harm caused to the Green Belt by reason of inappropriateness", which would appear 
to be an admission that the proposal is harmful to the Green Belt. 
 

 This application is a poor adaptation of previous attempts to foist a housing estate into 
the middle of a village which stands firmly in the Green Belt and within an Area of High 
Landscape Value.  The applicant has leaned heavily on the "get-out clause" in the 
NPPF, through which he claims that "Very Special Circumstances" justify the harm that 
he admits would be imposed on the Green Belt.  This is based on his unsubstantiated 
claim that there is still a strong demand among the villagers for a public house and 
shop.  Since he himself was unable to run the hotel or the licensed bar at a profit, and 
that it has been shut for 4 years, it seems that this demand has receded. 
 

 The proposal overall represents a cramped and unattractive development, the 
presence of which would denigrate the openness and permanence of the Green Belt.  
It would be inappropriate in the environment, and is based upon another attempt to 
count the profit margin as enabling development to re-open a public house which he 
has failed to either run profitably or sell to someone who can. 
 

2.2 A letter in support of the application addresses issues raised in the Council’s Viability 
expert’s assessment of the Viability Report and is appended to the report 14/01153/F. 



 

3. Consultations 
 
3.1 Horton Cum Studley Parish Council wishes to object to this application via a Planning 

Consultant (JPPC) on the following grounds and raises the following comments: 
 

 The planning history of this site is relevant and the current application is little different 
to that refused under 12/01000/F 

 Viability of the business is a factor but no viability report has been seen and therefore 
no robust assessment of the continued viability (or otherwise) cannot be made 

 The proposal impacts on the openness of the Green Belt 

 The proposal impacts upon the landscape character 

 Ridge heights of 9m and 10m at 2.5 storeys in height much taller than the existing 
hotel building and the cottages and those properties on the western side of The 
Green. Town houses in this location are inappropriate to the context of the village. 

 The open aspect through the site would be lost 

 Very special circumstances amounting from an enabling case does not exist that 
warrants the construction of 4 new dwellings. 

 The reinstatement of a public house is supported but the proposed quantum of 
development goes beyond the minimum necessary to secure the benefit and this 
benefit does not decisively outweigh the harm to the village and openness of the 
Green Belt. 

 The loss of the hotel reduces the employment opportunities in the village and its 
sustainability and tourism opportunity 

 The size of the houses and amount of amenity land associated is unbalanced 

 Adverse impact on neighbouring properties by virtue of over-dominance. 

 Details of parking are inconsistent with highway standards and no provision for 
delivery parking 

 No ecological appraisal provided despite a third reason for refusal before 
 

Cherwell District Council Consultees 
 
3.2 Public Protection - Land contamination may be an issue depending on any former 

potentially polluting activities that may have been undertaken from the site or even 
possible elevated levels of natural occurring contamination such as arsenic. 

 
 No information has been provided with respect to any risk assessment in this respect 
and so we would therefore make no adverse comment subject to imposition of 
appropriate safeguarding conditions regarding the need for a risk assessment for 
contaminated land. 

 
3.3 Ecologist - The proposed development is unlikely to have an impact on any protected 

species, therefore I have no comments to make on this application. Great crested newts 
are known to be in the area but the field behind the pub does not contain habitat that is 
particularly suitable for them.  

  
Oxfordshire County Council Consultees   
 
3.4 Highways – There is an issue with use of the land to the front of the hotel which has not 

been resolved.  No comments received on the parking provision or highway safety 
aspect. 

 
3.5 Archaeology – The proposals outlined would not appear to have an invasive impact 

upon any known archaeological sites or features. As such there are no archaeological 
constraints to this scheme. 
 



Other Consultees 
 
3.6 Thames Water – No objection 
 
4. Relevant National and Local Policy and Guidance 
 
4.1 Development Plan Policy 
  

Adopted Cherwell Local Plan (Saved Policies) (ACLP) 
GB1: Green Belts 
H5:  Affordable housing 
H21: Conversion of buildings within settlements 
C7: Landscape Conservation 
C13:  Areas of high Landscape Value 
C28: Layout, design and external appearance of new development 
C30: Design control and context compatibility 

 S29: Loss of existing village facilities 
 T1: Provision or improved facilities for tourists 
 

Other Material Policy and Guidance 
 
 National Planning Policy Framework 
 Planning Practice Guidance  
 
 Submission Cherwell Local Plan – October (SLP) 

Submission Local Plan (October 2014) (SLP) has been through public consultation 
and was submitted to the Secretary of State for examination in January 2014, with the 
examination beginning in June 2014. The Examination was suspended by the 
Inspector to allow further work to be undertaken by the Council to propose 
modifications to the plan in light of the higher level of housing need identified through 
the Oxfordshire Strategic Housing Market Assessment (SHMA), which is an objective 
assessment of need. Proposed modifications (August 2014) to meet the Objectively 
Assessed Need were subject to public consultation, from 22nd August to 3rd October 
2014. Although this plan does not have Development Plan status, it can be considered 
as a material planning consideration.  The examination reconvened and closed in 
December 2014.  The Inspector’s report is due in Spring 2015. 

 
The plan sets out the Council’s strategy for the District to 2031.  The policies listed 
below are considered to be material to this case and are not replicated by saved 
Development Plan Policies: 
 
BSC2:  The effective and efficient use of land 
BSC3:  Affordable housing 

       ESD13: Local landscape protection and enhancement 
       ESD14: Oxford Green Belt 
       ESD16: Character of the Built Environment 
 SLE1: Employment development – change of use of employment site  

SLE3:  Support for new or improved tourist facilities in sustainable locations 
PSD1: Presumption in favour of sustainable development  

 
     

Non-Statutory Cherwell Local Plan 2011(NSCLP) 
In December 2004 the Council resolved that all work to proceed towards the statutory 
adoption of a draft Cherwell Local Plan 2011 be discontinued.  However, on 13 
December 2004 the Council approved the Non-Statutory Cherwell Local Plan 2011 as 
interim planning policy for development control purposes.  Therefore this plan does not 
have Development Plan status, but it can be considered as a material planning 



consideration.  The policies listed below are considered to be material to this case and 
are not replicated by saved Development Plan policy:  

 
        GB1:    Development in the Green Belt 
        GB1a:  Residential development in the Green Belt 
        GB4:    Reuse of buildings in the Green Belt 
  S26:  Loss of existing village service  
  EMP5: Protection of existing employment sites 
  H22:  Conversion of rural buildings 
        TR5:    Road Safety 
        TR11:  Parking 
        D1:      Urban design objectives 
        D3:      Local distinctiveness 
        D5:      Design of the public realm 
  T1: Provision of new or improved tourism facilities  
  

5. Appraisal 
 
5.1 The key issues for consideration in this application are: 

 History 

 Policy context and principle of development 

 Asset of Community Value 

 Highway safety 

 Neighbour impact 

 Affordable Housing 

 5 yr HLS 

 Ecology 
 
History  

5.2 This site is subject to considerable complex history which is appended to the report for 
14/01153/F and this relates to the whole site. 

 
Policy context and principle of development 

 Green Belt 
5.3 The purpose of the planning system is to contribute to the achievement of sustainable 

development and the NPPF defines this as having 3 dimensions: economic, social and 
environmental.  Also at the heart of the NPPF is a presumption in favour of sustainable 
development and in the context of this application would include building a strong and 
competitive community, requiring good design, delivering a wide choice of high quality 
homes, protecting Green Belt land and conserving and enhancing the natural 
environment.  

 
5.4 The Oxford Green Belt washes over the village, as does the Area of High Landscape 

Value. The application site comprises an existing hotel building, car park and an 
adjoining field. Existing local plan policies GB1 (Adopted Cherwell Local Plan) and 
GB1 & GB1a (NSCLP) aim to protect the open character of greenbelts; GB1a restricts 
residential development within them to either conversions or infilling within the built up 
limits; otherwise permission will only be permitted in very exceptional circumstances. 

 
5.5 Paragraph 80 identifies that the Green Belt serves five purposes, the third purpose of 

including land in the Green Belt is to assist in the safeguarding of the countryside from 
encroachment. 
 

5.6 Further at Paragraphs 87 and 88 of the Framework state that inappropriate 
development is, by definition, harmful to the Green Belt and should not be approved 
except in very special circumstances and that substantial weight should be attached to 



any harm to the Green Belt. Very special circumstances will not exist unless the 
potential harm to the Green Belt by reason of inappropriateness, and any other harm, 
is clearly outweighed by other considerations.  

5.7 NPPF paragraph 89 also considers the construction of new buildings as inappropriate 
in the Green Belt, but then sets out the exceptions. Therefore in order to consider this 
application further having regard to the NPPF, the main policy issues are: 

 
• the effect of the proposed development on the Green Belt and the purposes of 

including land within it; 
 
• the effect of the development on the character and appearance of the area; 
 
• the presumption in favour of sustainable development contained in the NPPF; 
 
• whether the case for partial or complete redevelopment of a previously developed 

site in the Green Belt is accepted;  
 
• whether the harm by reason of inappropriateness, and any other harm, would be 

clearly outweighed by other considerations so as to amount to the very special 
circumstances necessary to justify the development. 

 
5.8   The Framework further considers that certain other forms of development are also not 

inappropriate in Green Belt provided they preserve the openness of the Green Belt 
and do not conflict with the purposes of including land in Green Belt. One of these 
includes the re-use of buildings provided that the buildings are of permanent and 
substantial construction.  

 
5.9  The proposal is twofold: 

 

 Change the use of the hotel building to provide a public house and small shop 
and 2 no. dwellings with 2 no. dormer windows in the rear elevation and other 
than the removal of a small single storey section of the building and some minor 
opening changes the is no actual material change to the size or appearance of 
the building.  

 Construction of 4 no. new dwellings on land to the rear of the site. 
 

5.10   The actual change of use of the building would not have an impact on the openness of 
the Green Belt. Policy H21 of the ACLP allows conversion of suitable buildings to 
dwellings within the settlement and GB1 seeks to ensure the openness of the Green 
Belt is not harmed by inappropriate development. Policy GB4 of the NSCLP echoes 
ACLP GB1 and permits proposal for the re-use of a building or buildings providing that 
it would not have a materially greater impact than the present use on the openness of 
the Green Belt and the purposes of including land in it and is therefore appropriate 
development. 

 
5.11   Turning to the question of any other harm and the other matters in this case. The 4 no. 

dwellings are to be constructed in the area of land forming part of the hotel car park 
and overgrown field, the two sections are separated by a 1.8m high fence and the field 
appears to have been unmaintained for number of years.  Essentially apart from the 
fence, the land is open but surrounded by mature trees along the east, west and 
southern boundaries. The Green residential development is to the west of the site.   

 
5.12   Apart from the tarmac car park, the site where the 4 no. dwellings are to be constructed 

and the majority of the associated carparking area for the houses and pub/shop is to 
be located, is an undeveloped field, these elements of the proposal would undoubtedly 
cause significant harm to the openness of the Green Belt.   



 
5.13 The proposed dwellings, garages, gardens and fencing and general domestic 

paraphernalia, along with car parking for 18 vehicles with associated road, would 
introduce urban features onto a currently open site and due to the extent of those 
features would cause a degree of encroachment into the countryside, which would 
conflict with the purposes of the Green Belt designation. Paragraph 79 of the 
Framework states that one of the essential characteristics of Green Belts is their 
openness. The proposed erection of 4 no. 2.5 storey buildings on a site devoid of 
existing buildings would have an adverse effect on the openness of the Green Belt. By 
reason of their size, height and siting, there would be an adverse effect on the 
openness of the Green Belt. Accordingly, it is concluded that the proposed 
development would cause harm to the openness of the Green Belt and, as such, it 
would conflict with the Framework and LP Policy GB1 of the ACLP.  
 

5.14 In respect to the character and appearance, whilst on the edge of the village, with The   
Green residential development to the west and the 4 no. cottages to the east, by 
reason of its location, the site of the proposed dwellings provides a transition between 
the built development which comprises Horton-cum-Studley and the surrounding 
countryside.  
 

5.15   There would be views of the proposed dwellings from The Green and the main road 
through the village and with its access and extensive carparking area would introduce 
a suburban appearance which would be out of character with its countryside location. 
For these reasons the new dwellings would be a conspicuous form of development. 
Accordingly, it is concluded that there would be unacceptable harm caused to the 
visual amenity of the Green Belt and the character and appearance of the area. It is 
further concluded that the proposed development would conflict with the Framework 
and LP Policy GB1 concerning the visual amenity of the Green Belt being harmed.  
 

5.16 With respect to 'presumption in favour of sustainable development', the Council does 
not identify Horton Cum Studley as one of the more sustainable villages in the district. 
Paragraph 14 in the NPPF states that permission shouldn't be granted if specific 
policies indicate development should be restricted (footnote 9 lists examples of where 
development may be restricted, including within the Green Belt). 

 
5.17   When assessing the proposal against Green Belt policy contained within the NPPF and 

the adopted Cherwell Local Plan it is considered that the conversion element of the 
proposal complies with the development plan policy and Framework insofar as that 
does not affect the openness of the Green Belt, however the construction of the 4 no. 
new dwellings does and that element is considered to be inappropriate development in 
the Green Belt. 

 
5.18    Although the application shares similar elements to the previously refused scheme 

under 12/01000/F and the 06/01927/OUT approved scheme (which expired), the 
question must be asked, if the development is inappropriate, whether the harm by 
reason of inappropriateness, and any other harm, is clearly outweighed by other 
considerations, so as to amount to the very special circumstances necessary to justify 
the development. 
 

5.19   The applicant is still maintaining that the very special circumstances to allow the new 
build dwelling is part of an ‘enabling’ case similar to that previously put forward before 
in the 2006 and 2012 schemes.  This enabling case is that through the construction of 
4 no. new houses as proposed, this will ensure that there is a capital investment to 
convert the existing building to a public house and bring it up to a reasonable trading 
standard. The full details of this has been included in a Viability Report  to support the 
application and as detailed later the Council has undertaken its own critique of this 
report through a Valuation and Viability Expert on this latest scheme. 



 
5.20   The applicant is proposing to undertake the necessary works and renovations required 

to provide a public house and to open it with a shop for business and to keep it open.  
The applicant advises that he “will do everything reasonably required to keep the 
public house trading, if it is not possible to keep it open the applicant will undertake to 
offer it to the village as a market price to purchase or a market rent to lease for 25 
years. Again all this is detailed in the applicant’s Viability Report. 
 

5.21   Officers were critical of the enabling case as ‘very special circumstances’ during the 
consideration of the 12/01000/F application and are still not convinced by the case put 
forward under this current proposal.  
 

5.22   The critique of the Viability Report is detailed below, but the following are a couple of 
issues identified within the supporting information: 
 

 The Valuation by Savills dated November 2013, (contained within the Viability 
Report) included the use of the four cottages as holiday lets or room by room 
hotel accommodation. Since 2012 these four units have been rented as 
separate dwellings from the hotel, application 14/00430/F refers to their 
approved cou in December 2014.   
 

 Whilst a passing reference is made in the Statement about the four cottages at 
the rear being removed from the sale they are not mentioned at all in the 
Fianancial Report and do not feature in any of the calculations given that they 
have been producing a rental income since 2012. 
 

 There is no mention in the Viability Report about the potential sale values. At a 
conservative estimate of value of £165,000 each now that they have 
permission for residential use that would go some way to compensating for 
possibly having to drop the asking price on The Otmoor Lodge or contributing 
instead of building the new 1, 2, 3 or 4 houses at the rear of the site.  

 

 There is no mention of the income produced from the sale of the 2 no. new 
dwellings provided by the hotel conversion which could be used instead of 
building the new 1, 2, 3 or 4 houses at the rear of the site.   

 

 Subject to planning permission, there is no market value on the stand alone 
public house or giving an option for it to be sold separately and not retained by 
the applicant to fund its refurbishment from construction of 4 new dwellings. 

 

 The schedule of costs to refurbish includes an extension to provide kitchen, but 
no extension is proposed on the scheme submitted for approval.  The kitchen is 
being relocated to an existing store/reception area. 

 

 There is no requirement for affordable housing on this site (see para 5.60 
below). 

 
 Principle of change of use 

5.23 The importance of village services and amenities is set out in Policy S29 of the ACLP. 
This policy states that “Proposals that will involve the loss of existing village services 
which serve the basic needs of the local community will not normally be permitted”. 
The supporting text to the policy sets out that in adopting that policy the Council 
“recognises the importance of village services, particularly the local shop and pub, to 
the local community and will seek to resist the loss of such facilities whenever 
possible. However, it is also recognised that it will be difficult to resist the loss of such 
facilities when they are proven to be no longer financially viable in the long term”.  



 
5.24 One of the core planning principles contained within the NPPF states that both plan 

making and decision taking should take account of and support local strategies to 
improve health, social and cultural wellbeing for all, and deliver sufficient community 
and cultural facilities and services to meet local needs. 

 
5.25 Paragraph 28 of the NPPF also states that planning policies should support economic 

growth in rural areas and promote the retention and development of local services and 
community facilities in villages, such as local shops, meeting places, sports venues, 
cultural buildings, public houses and places of worship. 

 
5.26 With specific regard to housing proposals the NPPF, in paragraph 49, further advises 

that ‘Housing applications should be considered in the context of the presumption in 
favour of sustainable development.  Relevant policies for the supply of housing should 
not be considered up-to-date if the local planning authority cannot demonstrate a five-
year supply of deliverable housing sites.’ To achieve sustainable development, the 
NPPF sets out the economic, social and environmental roles of planning including 
contributing to building a strong, responsive and competitive economy; supporting 
strong, vibrant and healthy communities; and contributing to protecting and enhancing 
our natural, built and historic environment (para 7). 

 
5.27 The Submission Local Plan also seeks to promote a good quality of life for villages and 

rural areas through protecting, maintaining and improving local services, wherever 
possible (para C205 refers). 

 
5.28   Whilst the hotel (accommodation element) is not necessarily an essential village 

facility, the licenced bar element could be, and since it’s closure in 2010 the village has 
been without a licenced bar/pub facility and together with the loss of the village shop, 
the village has been without both essential facilities. The proposed use of part of the 
hotel as a pub/restaurant and shop will therefore provide the village with these 
essential facilities once again. 

 
5.29 The planning applications in 2006 and 2012 have since sought to ‘enable’ the 

continuation of the business and essentially the ‘village pub’ facility for the community, 
through the construction of new build dwellings on the remaining land. The previous 
application making this case has not been accepted by this Council due to lack of a 
robust viability assessment and therefore the premises remains closed and the 
applicant continues to secure some form of alternative development on the site. 

  
5.30  As detailed above, Members will be aware that notwithstanding that matter, in 

December 2014, Planning Committee approved the retrospective change of use of 4 
separate units of accommodation under 14/00430/F that were associated with the 
hotel use.  Essentially it was considered that the loss of those units would not in 
principle, potentially impact on the viability of the hotel business, as a business case 
previously put forward required the construction of 4 detached dwellings to ensure its 
viability and the continued success of its associated bar area, for the community.  

 
5.31  Also set out in the policy context above, the issue of viability is an important element in 

assessing the acceptability or otherwise of an application of this sort. The policies 
require that the application must clearly demonstrate the lack of viability of a business 
in order for an application to succeed.  Demonstrating viability requires an assessment 
of the trade at present, the trade potential, competition, sales and advice. 

 
5.32   As part of this current application and the first application submitted shortly before, 

(14/01153/F which is also with Members to determine as part of this Committee 
agenda) the applicant’s have provided a Viability Report dated October 2014, which 



has brought together all previous reports and assessments to make the case for the 
loss of the hotel business and its associated bar facility. 

 
5.33 The Council has undertaken its own Viability Assessment of that report using an 

external Valuation and Viability expert, John Keane of Thomas E Teague.  John Keane 
was asked to advise on the viability of the hotel business and the “public house” 
element of the property as a stand alone unit. 

 
5.34 The assessment focuses on the hotel as a business premises and the range of 

accommodation it provides which includes a main bar, bar servery, function/meeting 
room, smaller meeting room, former catering kitchen, toilets, office and stores on the 
ground floor with a draught beer cellar in the part basement and letting accommodation 
arranged over the first floor comprising three double, three twin and one single room.  
The first floor also contains a four bedroom flat.  

 
5.35   The facts and opinions established from the assessment are (which makes reference 

to the other application (14/01153/F) awaiting determination on this Committee 
Agenda): 
 

 “The Otmoor Lodge has not traded since 2010 but before then was trading at a 
loss.  This is likely to be the result of higher than average establishment costs, 
because of the large premises and its turnover would be insufficient to sustain it.  

 

 The sales mix is estimated as being 40% wet, 40% food and 20% accommodation. 
 

 Assessing Trade: 
 
a) Population - The Otmoor Lodge as a pub by itself could not be sustained by 

the 450 population of Horton cum Studley and therefore trade would need to 
come from a catchment area in the eastern half of Oxford and Bicester being 
about a 20 minute drive. 

 
b) Visitor potential – As proposed under application 14/01180/F, the Otmoor 

Lodge would retain its current frontage and the garden would be re-allocated 
for pub use as a trade beer garden. Following the proposed redevelopment of 
the site the building would be somewhat hemmed in by housing. It is not a 
“chocolate box” pub in open countryside nor does the village have a tourist 
attraction to make it stand out from the surrounding villages. 

 
c) Competition – There are 11 pubs within 5 km and a further 9 within 8.5 km.  

The Tally Ho at Arncott also part of the applicants company is a 26 bedroom 
hotel and was not considered to be competition in the usual sense 

 
d) Multiple use – The village does not have local facilities other than the school, 

church and Millennium Hall.  As proposed under application 14/01180/F it is 
indicated that a section of the bar area is to be allocated for shop facilities.  
Whilst of benefit to the village as a whole as proposed it would interfere with 
the operation of the pub and its inclusion may not be properly thought 
through.  The village is too small to support a stand alone shop and it would 
be unlikely to generate sufficient additional trade to have a significant impact 
on viability. 

 
e) Flexibility of site – The pub as proposed would occupy a fully developed site 

with no further scope for development. 
 
f) Parking - The proposed parking arrangements are for six off-road parking 

spaces to the front of the premises and a further eleven spaces to the rear. 



Not convinced that this is a particularly workable arrangement as occupants 
and guests of houses 1-4 and the existing cottages would be likely to use the 
spaces designated for the pub, or alternatively pub customers would use the 
spaces allocated for the houses. Either way the parking arrangements are not 
ideal but as a countervailing benefit the proposals do not ignore the need to 
provide at least some off-road parking for motor borne trade. 

 
g) The sale - Since The Otmoor Lodge closed three attempts have been made 

to sell it - the first in 2011, the second in 2012/13 and the third has been 
ongoing since early 2014.  

 
I. Not surprised at the lack of interest in the property as a development 

opportunity. The market was still poor following the post 2008 economic 
crisis and in anything but the most buoyant of markets it is difficult to 
imagine anyone wanting to build an extra 20 letting bedrooms in a small 
village such as Horton-Cum-Studley – even with the four houses to help 
fund it. 

 
II. All three marketing exercises are flawed in that the asking prices reflect a 

business that is trading and generating significant profits rather than one 
that has been closed for several years. The property is not a listed 
building (Applicant’s agent advised of this error in Sept 2014 but still 
appears on website today). None of the agents are specialist licensed 
property agents or valuers, although CBA are business transfer agents 
and do deal with pubs and consequently marketing has not necessarily 
been directed at the right segment of the market. Despite that I have little 
confidence that a buyer could be found readily for the property as 
currently configured even if the asking price were to be significantly 
reduced. In its current form the property is focused on conference and 
function trade and it would be a brave purchaser to take on such a 
property and invest a significant sum to re-configure and re-furnish/re-
equip it so that it would be capable of servicing a more traditional trade. 

 
III. An alternative proposed by Kemp and Kemp is for the pub as 

reconfigured to be operated by the applicants, let on the open market at a 
market rent or offered to the community at a peppercorn rent. Do not 
consider that to be a bad fall-back position providing the rent is fixed at 
such a level as to make the proposition attractive to the market. 

 
IV. Selling the re-configured pub on a freehold basis has not been put 

forward as an option by the applicant but is always there in the 
background. Were the pub to be marketed as such I would recommend 
that it be traded for at least six months first to allow the business to 
establish itself and, subject to that caveat, I would anticipate a marketing 
price of something in the order of £300,000 and an expectation that a 
deal would be struck at approximately £250,000 - £270,000. This price 
would reflect the lack of remaining development potential. 

 
h) The market - It is fair to say that the trade has experienced massive change 

over the last 20 years or so. This has culminated in the last few years in the 
worst trading conditions in living memory although there are signs that the 
sector is now over the worst.  Factors such as weakened brewery ties, slump in 
wet pub sales, economic downturn and lack of disposable income have 
influenced the pub trade. The introduction of the smoking ban on 1st July 2007 
which has had a significant detrimental impact on wet-led community pubs in 
particular and the smoking ban have resulted in reduced gaming machine 
income. The result of all of this is that the number of pubs closing has been 



extraordinarily high. Those pubs that survive are likely to be better placed to 
capitalise on the upturn in the economy and the fall in barrelage is off-set to 
some extent by these closures. All of this has gone hand-in-hand with the pub 
companies - and, to a lesser extent the breweries – rationalising their estates 
by disposing of non-core pubs at the bottom end. 

 
i)  Fair Maintainable Trade (FMT) - The CAMRA test is a useful checklist of what 

needs to be considered but at the heart of viability is the concept of Fair 
Maintainable Trade (FMT). FMT is an assessment of the trade that could be 
generated by a Reasonably Efficient Operator (REO) from which is derived a 
Fair Maintainable Operating Profit (FMOP). The FMOP is the amount left after 
paying for the cost of goods and operating expenses and out of which the 
operator pays for rent or mortgage payments and receives his own 
remuneration. FMT is derived from a number of sources including wet sales, 
food sales, gaming machines, pool tables, room hire etc. 

 
I. A full assessment of the FMT is provided drawing on comparable pubs in 

the surrounding area, the proposed turnover of the proposed pub, the 
potential for the operation of the pub by the applicant, let at an open 
market rent or offering it to the community at a peppercorn rent and 
expenditure associated with refurbishment and running costs. the 
conclusion drawn is that: 

 
II. The open market rent suggested by the applicant would not be supported 

by my assessment of FMOP and a  lesser rent would be more 
appropriate, subject to rent concessions in the first year at least whilst 
trade is building. The balance from the FMOP would be less than the 
ideal but the difference is not great and I do not think it would dissuade an 
operator. 

 
III. I am not convinced that offering the pub to the local community at a 

peppercorn rent is a particularly viable solution. There are instances of 
village communities buying their local pub but those are cases where the 
freehold interest is bought by the community and not a lease. Even at a 
peppercorn rent there are operational matters that would need to be dealt 
with and taking on a lease without the underlying security offered by the 
freehold would be a heavy commitment. 

 
IV. If the applicant were to run the pub himself the financial result would be 

similar to that of a tenant running the pub in that instead of the tenant 
paying rent to the landlord the landlord, as operator, would pay a 
manager’s wages instead. Taking into account the benefit of the 
manager’s accommodation this would be a similar sum to the rent and 
would leave the owner’s remuneration comparable to a tenant’s. 

 
V. I do not consider the estimated cost of alterations to be a relevant factor 

in this case because it has already been built in to the financial viability 
assessment of the overall scheme. To factor it in to the financial viability 
of the pub as a stand alone unit would be double counting and therefore 
inappropriate. Likewise, I consider the cost of re-equipping the kitchen 
and possibly refurnishing the pub in a more traditional style to be costs 
that the applicant would need to absorb as part of the larger scheme and I 
do not consider it necessary to allow for those elements in this 
assessment. 

 
VI. For completeness, were the re-modelled pub to be sold on a freehold 

basis the cost of finance to a purchaser would need to be taken into 



account. It is still problematic to raise finance for a pub and loans are 
typically limited to 50-60% of value at an interest rate of approximately 
5% with a 15 year term. Assuming a purchase price of £270,000 and a 
60% LTV ratio the annual cost of servicing the financial commitment 
would be £15,660. 

 
VII. Setting that against the FMOP would give a surplus of which, in my 

opinion, would be an adequate return. 
 

 Conclusion 
 The Otmoor Lodge as proposed would be a viable business but I think it unlikely 

that a competent operator would be willing to take on this property as it is currently 
laid out and configured. Taking into account the somewhat historic sales history the 
business supports an achievable FMT excluding letting and functions income and 
after allowing for rent/finance costs and owners’ remuneration the pub is capable of 
making a slight surplus. Whilst the marketing exercise to date is flawed, it is 
unlikely that a buyer would have been found in any event". 

 
5.36 The viability assessment finds that as a going concern the hotel is an unviable 

business but the establishment of a ‘village pub’ could be a viable proposition, 
however, not as proposed by the configuration in this application. The size of the pub 
could be made larger by losing House no. 5 in the conversion. It is therefore possible 
to make provision for such a facility within the hotel building and the cou to a public 
house is accepted and together with the 2 no. house conversion as part of this 
scheme, it complies with the provision of the adopted and emerging Local Plan and 
Framework.   

 
5.37 It is considered that based on the viability report provided by the applicant and the 

marketing exercises undertaken and the assessment of those by the Council’s Viability 
expert it is possible that given the right scheme Horton cum Studley could have a ‘pub’ 
facility in the village.    

 
5.38 There are other factors which are material to the consideration of the application.  The 

applicant has advised that: 
 

 During the course of earlier applications it was suggested that the conversion of 
the hotel could amount to the loss of the essential village facility.  While the hotel 
accommodation was not considered to be an essential village facility it was stated 
that the licenced bar could be. 

 

 It is important to note that the hotel has been closed for 4 years and has confirmed 
that there is no prospect of it re-opening.  It therefore follows that in practical terms 
the proposal will not amount to the loss of an important village facility – it has 
already gone and there is no onus or requirement to open the premises and 
operate it. 

 

 To consider the licenced bar an essential village facility is to ignore the fact that the 
lawful use of the property is as a hotel (use class C1) 

 

 The hotel has a lawful use with the licenced bar being ancillary and incidental to 
the primary function and could not become a standalone (use class C4) without 
planning permission. 

 

 Should the LPA take the view that the licenced bar comprised a standalone A4 use 
it must be appreciated that permitted change provisions allow for the cou of an A4 
use class to either A1 (shop), A2 (financial and professional services) or A3 



(restaurants and cafes).  This fallback position means that at any point the cou of 
the public house without the benefit of planning permission and bypass the 
requirements of Policy S29 of the ACLP and the requirement to preserve the 
building as an essential village facility, even if they were deemed to apply. 

 

 The recent Government amendments to the GPDO provide greater scope in the 
flexibility of the use of the building enabling a B1 use class.  The premises could 
also be either a boarding or guest house without the use of a bar. 

 

 It is therefore wrong to consider the licenced bar an essential village facility and in 
this context there is no conflict with the requirements of Policy S29. 

 
5.39 The applicant has actively marketed the property for the last 3.5 yrs without any 

suitable purchasers. The scope of the sale has varied and to some extent has not 
included the entire site or the correct particulars, which has possibly resulted in the 
property not being sold.  John Keane’s assessment of this matter has been provided, 
however, it is noted that: 
 

 The four 1 no. bedroom ‘cottages’ were never included in the sale on a freehold 
basis despite them only gaining planning consent for their unauthorised use in 
December 2014; the applicant has been renting each property since 2012 as 
separate units from the hotel. 

 

 Kemp and Kemp’s website identifies the property as a Grade II listed building 
boasting a Public House and Hotel accommodation.  The property is not a listed 
building and is not a public house and this may have dissuaded interest.  

 

 As proposed the size of the potential standalone public house that is subject to 
application 14/01180/F is smaller than would be considered ideal and that space 
would be compromised by the shop. 

 

 The Village Plan undertaken suggests that the majority of the villagers would 
support a village pub and/or shop if one was provided. 

 

 The Otmoor Lodge closed in 2010 and was running at a loss.  It is assumed that 
visitors were few and far between and the conference/wedding facility it provided 
was not used frequently.  Unfortunately the few Tripadvisor’s reviews were not 
particularly encouraging, blaming poor management for a poor service. 

 

 The applicant’s fallback position is noted however this is similar to that of The Bell 
Inn at Hook Norton which closed as a public house and opened as a photo copying 
shop, however The Bell was not the only pub in the village. 

 

 Kemp & Kemp state in their letter dated 6th Feb 2015 attached as Annex 2 to this 
report, that "there is not a competent operator in the market willing to take on the 
hotel as it is currently laid out and configured". That is not strictly true as what was 
said in John Keane’s assessment was that “I had "little confidence that a buyer 
could be found readily...even if the asking price were to be significantly reduced". 
What I also said was that the marketing exercise was flawed because the asking 
price was based on a business that was still trading and generating significant 
profits rather than one that had been closed for several years. It is still considered 
that finding a buyer would not be easy but if the property were to be marketed by a 
specialist firm of agents and for a realistic price - and that would be less than half 
the current asking price - then it is possible that someone might be prepared to 
take it on. 

 



5.40 Based on the Viability Report provided it does not provide sufficient evidence to 
demonstrate why 4 no. houses are necessary to fund the proposed Public House 
which in essence could actually be funded by the residential conversion of the hotel 
buildings and the sale of the four cottages to the rear of the site, or indeed its sale on 
the open market.  
 

5.41 The development is considered to materially harm the purposes and visual amenity of 
the Green Belt. The enabling case forwarded by the applicant amounting to very 
special circumstances has not been accepted and seen as a whole it is considered 
that the totality of the harm to the Green Belt is not clearly outweighed by other 
considerations. Consequently the very special circumstances necessary to justify the 
development do not exist and the proposed development would be contrary to Policy 
GB1 of the ACLP and Government guidance contained within the NPPF. 
 
Asset of Community Value 

5.42 The Parish Council sought to list The Otmoor Lodge as an Asset of Community Value 
(ACV) however the applicant contested the nomination on  two grounds: 

 

 The first ground stated is that The Otmoor Lodge is not a commercially viable 
business.  Commercial viability of a particular use is not a factor which can be 
taken into account when determining whether a nominated property should be 
listed as an Asset of Community Value. 

 

 The second ground stated is that the nominated property is a residence (as 
defined by Schedule 1 of the Assets of Community Value (England) Regulations 
2012, and therefore may not be listed. 

 
5.43 Section 88(2)(a) of the Localism Act provides that a building or land is of community 

value if “there is a time in the recent past when an actual use of the building or other 
land that was not an ancillary use furthered the social wellbeing or interests of the local 
community…” According to the regulations (paragraph 2(b)(iii)), a building used in 
whole or in part as a hotel is a residence, and therefore may not be listed as an Asset 
of Community Value.  

 
5.44 The nominated property has, in the recent past, operated, in part, as a public house.  

This was a use that furthered the social wellbeing or interests of the local community. 
However, the public house was a bar / restaurant within a hotel. Floorplans of the 
nominated property show that the majority of the nominated property was used for 
hotel /residential purposes, with public house as an ancillary use.    

 
5.45 The Council determined that The Otmoor Lodge is a residence (as defined by 

Schedule 1 of the Assets of Community Value (England) Regulations 2012), and 
therefore may not be listed as an Asset of Community Value. 
 

    Highway Impact 
5.46 Parking provision for 18 vehicles, which includes parking for the 4 cottages, would be 

to the land at the rear of the hotel and some to the front. OCC as raised an issue with 
this parking provision on the basis that it constitutes highway land and therefore there 
is a dispute on this matter. The applicant has advised that evidence can be provided 
by way of statutory declarations to rebut the presumption of the extent of the highway 
as alleged by the Highway Authority. This evidence stems back to over 40 years and 
that the land (now alleged to be part of the public highway) is in a private capacity and 
in conjunction with, a public house pre 1975 too. The evidence will show that the land 
in question has always been maintained privately by the applicant and his 
predecessors. This matter is ongoing 
 



5.47 No comments have been received regarding the parking provision to the rear; however 
on the previous application 12/01000/F the Oxfordshire County Council as local 
highway authority raised a number of issues in respect to the proposed layout and use 
of the land.  Whilst it is therefore probable that some of the matters can be addressed, 
essentially there is concern that there is just too much development on site that either 
needs access to or parking and manoeuvring for and therefore possibly requires some 
redesigning which may have a further impact on other matters.  

 
5.48   In respect to the pub and visitor carparking in the rear field area and notwithstanding 

the fact that it is considered inappropriate development in the Green Belt, essentially 
its location is divorced from the development it is to serve and to get to it via a long 
access road through the proposed development site, actually affects standards of 
amenity for the future occupiers of the site. 

 
5.49   It is therefore considered that the access arrangement, parking provision and general 

layout of the site together with unknown key elements of the scheme such as the 
authorised use of the front of the site for parking/garden and how the pub/shop will 
actually be serviced, should all car parking spaces be full at times of deliveries etc, 
make this site unworkable as a residential scheme in the form proposed.  The proposal 
therefore runs contrary to the NPPF and relevant development plan policies. 
 
Design  

5.50 Framework recognises that design quality matters and that planning should drive up 
standards across all forms of development. Good quality design is an integral part of 
sustainable development and as a core planning principle, plan-makers and decision 
takers should always seek to secure high quality design. Also to secure inter alia high 
good standards of amenity for all existing and future occupiers of land and buildings. 
This is continued in emerging SLP policy ESD 16. 

 
5.51 Policies C28 and C30 of the adopted Cherwell Local Plan relate to all new 

development and seeks to ensure that it is sympathetic to its context, and the nature, 
size and prominence of the development proposed, and are compatible with the 
appearance, character, layout and scale of existing dwellings in the locality and street 
scene in general.  
 

5.52 Policy D1 of the Non-Statutory Cherwell Local Plan 2011 sets out the Council’s urban 
design objectives which seek to ensure that development is compatible with the site’s 
context in terms of its scale, density, massing, height and layout. Whilst Policy D3 
seeks to ensure that development reflects or interprets the local distinctive character of 
the site and its context, by respecting traditional patterns of arrangement, plots and 
their buildings and spaces and retention and enhancement of existing open spaces 
and undeveloped gaps of local importance that contribute positively in visual terms to 
the public realm.  The scale, proportion, massing and height of proposed development 
should be considered in relations to that of adjoining buildings.  
 

5.53 In respect to the 2 no. dwelling conversion element of the scheme, only fenestration 
details are changing to the external appearance of the existing hotel building, internal 
arrangements to provide living accommodation generally accord with the space 
standards set out in the Councils Planning and Design Guidance on Sub Division of 
Buildings for Residential Use (Feb 2011). However, their garden spaces are very small 
(especially house 5) and being next to the pub garden will never be quiet amenity 
space.  Access to the rear garden of House 5, the pub garden and pub is via a fenced 
path from the rear car park.  

 
5.54 Turning to the 4 no. detached houses, they comprise 4 bedroom units and 1 no. x 4 

bedroom unit to be constructed from artificial stone walls with face brick quoins under a 
tiled roof.  The heights of the dwellings are 9m and 10m and the accommodation is laid 



out over 3 floors, this is very tall when compared with the 4 no. cottages at 7m and the 
existing hotel building at 8.4m.  

  
5.55 The proposed new build element of the development by virtue of its siting, design, 

layout, building height and scales are considered to be out of keeping with the local 
vernacular and would form a conspicuous and incongruous form of unsustainable 
sporadic development to the detriment of the character and appearance of the locality 
and its visual amenity. 

 
5.56 The layout of the site is different to that proposed under 12/01000/F and provides 

slightly larger gardens and separation distance.  However with the access road running 
through the site close to the garden areas, this will never be quiet garden space and 
therefore standards of amenity provided are very poor. There will also be issues with 
servicing and deliveries to the pub which will impact on amenity. 
 

5.57 In conclusion, it is considered that the proposal in terms of siting, design, layout and 
building heights and scales and standards of amenity runs contrary to and does not 
comply with the relevant development plan policies and NPPF. 

 
 Neighbour Impact 
5.58 The Parish Council and neighbours maintain that the proposed development will cause 

unacceptable loss of amenity by virtue of the scale and over-domineering nature of the 
development, notwithstanding the presence of neighbours trees and the distance 
between these properties and those proposed, it is considered that there would be 
some degree of loss of amenity and therefore the proposal conflicts with Policy C30 of 
the ACLP. 

 
Affordable Housing 

5.59 Policy H5 of the ACLP deals with affordable housing requirements and Policy BSC3 of 
the SLP and the Planning Obligations SPD seeks to secure 35% of new housing as 
affordable housing on site in villages, where residential development is 3 units or more. 
A financial contribution in lieu of onsite provision is sought in exceptional 
circumstances.   

 
5.60 In this case because the development is proposing 4 units there is a 35% affordable 

housing requirement equating to the provision of 1 unit. Notwithstanding the Council’s 
affordable housing policy There was a significant change in government guidance 
contained within the revision to the Planning Practice Guidance.  The revision is 
detailed as follows:   

 
Planning obligations 

Are there any circumstances where infrastructure contributions through planning 
obligations should not be sought from developers?  

There are specific circumstances where contributions for affordable housing and tariff 

style planning obligations (section 106 planning obligations) should not be sought from 

small scale and self-build development.  

 contributions should not be sought from developments of 10-units or less, and 

which have a maximum combined gross floorspace of no more than 1000sqm  

 in designated rural areas, local planning authorities may choose to apply a lower 

threshold of 5-units or less. No affordable housing or tariff-style contributions 

should then be sought from these developments. In addition, in a rural area where 

the lower 5-unit or less threshold is applied, affordable housing and tariff style 

contributions should be sought from developments of between 6 and 10-units in 

http://www.publications.parliament.uk/pa/cm201415/cmhansrd/cm141128/wmstext/141128m0001.htm#14112842000008


the form of cash payments which are commuted until after completion of units 

within the development. This applies to rural areas described under section 157(1) 

of the Housing Act 1985, which includes National Parks and Areas of Outstanding 

Natural Beauty. 

 affordable housing and tariff-style contributions should not be sought from any 

development consisting only of the construction of a residential annex or extension 

to an existing home.” 

 
5.61 The implications of this new piece of Government guidance means that in this 

particular case and all other similar sites in villages, the Council is no longer able to 
seek affordable housing on sites that propose 3 -10 residential units, as we have most 
latterly being doing.  Consequently, whilst extremely unfortunate, especially in villages 
where affordable housing is most needed the Council has no option but to accept the 
Government’s stance on planning obligations and not seek the offsite affordable 
housing contribution on this site. 

 
   5 year Housing Land Supply 

5.62 In terms of the Housing Land Supply, the Council is unable to demonstrate a 5 year 
supply of housing land.  However, in relation to this case, I consider that the 
contribution made by the proposal towards the housing shortfall in the District would be 
negligible, and the effect of the development on the undersupply would be so marginal 
as to not outweigh the harm by way of loss of a local facility. 

 
5.63 In this case the Framework does not support development that would result in adverse 

impacts which would significantly and demonstrably outweigh the benefits. 
 
 Ecology 
5.64 NPPF – Conserving and enhancing the natural environment requires that “the planning 

system should contribute to and enhance the natural and local environment by 
minimising impacts on biodiversity and providing net gains in biodiversity where 
possible, contributing to the Government’s commitment to halt the overall decline in 
biodiversity, including by establishing coherent ecological networks that are more 
resilient to current and future pressures” (para 109) 

 
5.65 Paragraph 18 states that “When determining planning applications, local planning 

authorities should aim to conserve and enhance biodiversity. 
 
5.66 Section 40 of the Natural Environment and Rural Communities Act 2006 (NERC 2006) 

states that “every public authority must in exercising its functions, must have regard … 
to the purpose of conserving (including restoring / enhancing) biodiversity” and; 

 
5.67 Local planning authorities must also have regard to the requirements of the EC 

Habitats Directive when determining a planning application where European Protected 
Species (EPS) are affected, as prescribed in Regulation 9(5) of Conservation 
Regulations 2010, which states that “a competent authority, in exercising any of their 
functions, must have regard to the requirements of the Habitats Directive so far as they 
may be affected by the exercise of those functions”. 

 
5.68 Articles 12 and 16 of the EC Habitats Directive are aimed at the establishment and 

implementation of a strict protection regime for animal species listed in Annex IV(a) of 
the Habitats Directive within the whole territory of Member States to prohibit the 
deterioration or destruction of their breeding sites or resting places.   

 
5.69 The previous application 12/01000/F was refused for a reason that included lack of 

ecology survey; however, the Council's Ecologist has advised that the proposed 

http://www.legislation.gov.uk/ukpga/1985/68/section/157
http://www.legislation.gov.uk/ukpga/1985/68/section/157


development is unlikely to have an impact on any protected species. Great crested 
newts are known to be in the area but the field behind The Otmoor Lodge does not 
contain habitat that is particularly suitable for them. A survey is not therefore necessary 
to accompany this application. 

 
5.70 Consequently it is considered that art.12(1) of the EC Habitats Directive has been duly 

considered. The proposal therefore accords with the National Planning Policy 
Framework - Conserving and enhancing the natural environment and Policy C2 and 
C4 where relevant of the adopted Cherwell Local Plan. 

 
 Engagement 
5.72 With regard to the duty set out in paragraphs 186 and 187 of the Framework, 

discussions on this site have been continuing for almost 2 years. It is considered that 
the duty to be positive and proactive has been discharged through dialogue with the 
applicant and agents to establish the extent of the application submission and gather 
additional supporting information. 
 

 Conclusion 
5.73 Notwithstanding the Council’s Housing Land Supply position as stated above, the 

proposal would give rise to conflict with a number of policies in the ACLP, NSCLP and 
SLP. Paragraph 14 of the Framework makes it clear that there is a presumption in 
favour of sustainable development and that permission should be granted unless any 
adverse impact of doing so would significantly and demonstrably outweigh the benefits 
when assessed against the policies in the Framework taken as a whole.  It does not 
however indicate that an absence of a five year land supply means that planning 
permission for housing should automatically be granted for sites outside of 
settlements.  There remains a need to undertake a balancing exercise to examine any 
adverse impacts of a development that would significantly and demonstrably outweigh 
the benefits of it and also the harm that would be caused by a particular scheme in 
order to see whether it can be justified. In carrying out the balancing exercise it is, 
therefore, necessary to take into account policies in the development plan as well as 
those in the Framework. It is also necessary to recognise that Section 38 of the Act 
continues to require decisions to be made in accordance with the development plan 
and the Framework highlights the importance of the plan led system as a whole. 

 
5.74 The Framework places a strong emphasis on the social role of planning in delivering 

sustainable development through the provision of and (by logical extension) the 
protection of community facilities. This is made explicit in Section 3 (‘Supporting a 
prosperous rural economy’) where the National Planning Policy Framework sets out 
the conformity of saved policy S29 (and therefore its continued weight), stating that 
“plans should… promote the retention… of local services and community facilities in 
villages, such as… public houses” (paragraph 28). The weight of saved policy S29 is 
further reinforced in Section 8 (‘Promoting healthy communities’), where decision 
makers are encouraged to take decisions which “plan positively for the…community 
facilities” (paragraph 70) and to “guard against the unnecessary loss of valued facilities 
and services” (paragraph 70).  

 
5.75 It is clear therefore that central government policy is supportive of, and recognises the 

importance of the retention of community facilities. On balance, whilst the proposal 
results in the provision of a much desired community facility, the enabling case 
forwarded by the applicant amounting to very special circumstances has not been 
accepted and seen as a whole it is considered that the totality of the harm to the Green 
Belt is not clearly outweighed by other considerations. Consequently the very special 
circumstances necessary to justify the development do not exist and the proposed 
development would be contrary to Policy GB1 of the ACLP and Government guidance 
contained within the NPPF.  
 



5.76 Therefore the harm by reason of inappropriateness, and any other harm (unacceptable 
design, scale and siting of the new dwellings), is not clearly outweighed by other 
considerations so as to amount to the very special circumstances necessary to justify 
the development. Whilst it is acknowledged that the applicant has no intention of 
reopening the hotel, it is possible that through further negotiation on the provision of a 
public house, a much needed facility could be made available to the village. The 
proposal would not constitute sustainable development and, consequently, the 
presumption in favour does not apply. 

 
 

6. Recommendation 
 

Refuse for the following reasons:  
 

 1.   The proposal constitutes inappropriate development within the Green Belt in 
that the use of the land for residential purposes with associated access road 
and car parking for residential and public house use, will not maintain the 
open and rural character of the Green Belt and will conflict with the purposes 
of including land within it. The very special circumstances advanced do not 
outweigh the harm caused to the Green Belt and the proposals are therefore 
contrary to Government guidance contained within the National Planning 
Policy Framework, Policy GB1 of the adopted Cherwell Local Plan and 
Policies GB1 and GB1a of the Non-Statutory Cherwell Local Plan 2011 and 
Policy ESD14 of the Submission Cherwell Local Plan 

 
2.   The proposed new build element of the development by virtue of its siting, 

design, layout, building height and scales are considered to be out of keeping 
with the local vernacular and would form a conspicuous and incongruous form 
of unsustainable sporadic development to the detriment of the character and 
appearance of the locality and its visual amenity and amenities of the 
neighbouring properties. Furthermore the development as a whole, fails to 
demonstrate an acceptable layout that provides sufficient amenity and parking 
space and delivery arrangements. The development is therefore contrary to 
the Government guidance contained within the National Planning Policy 
Framework and Policies C7, C8, C28 and C30 of the adopted Cherwell Local 
Plan and Polices D1, D3 and D5 of the Non-Statutory Cherwell Local Plan 
2011 and Policy ESD16 of the Submission Cherwell Local Plan. 

 
     
Statement of Engagement 

 
In accordance with the Town and Country Planning (Development Management 
Procedure) (England) (Amendment No 2) Order 2012 and paragraphs 186 and 
187 of the National Planning Policy Framework (March 2012), this decision has 
been taken by the Council having worked with the applicant/agent in a positive 
and proactive way as the decision has been made in an efficient and timely way 
through dialogue with the applicant and agents to establish the extent of the 
application submission and gather additional supporting information. 

 
CONTACT OFFICER: Tracey Morrissey 

 
TELEPHONE NO: Ext 1812 

 


